CONVENTIA INTERNATIONALA PRIVIND MUNCA IN DOMENIUL MARITIM

AMENDAMENTELE DIN 2014 LA CONVENTIA PRIVIND MUNCA iN
' DOMENIUL MARITIM, 2006, APROBATE IN CADRUL
CELEI DE-A O SUTA TREIA SESIUNE A SA,
GENEVA, 11 TUNIE 2014

IR






TEXTUL AMENDAMENTELOR DIN 2014
LA CONVENTIA PRIVIND MUNCA iN DOMENIUL MARITIM, 2006

Modlficinle aduse Codului, pentru punere in aplicare a Regulilor 2.5 si 4.2, §i anexelor
Conventiei privind munca in domeniul mantlm,2006 (MLC 2006), adoptate de Comitetul Special
Tripartit 1a 11 aprilie 2014

I. Amendmente aduse Codului Conventiei MLC, 2006 (3i anexelor), pentru punere in aplicare
a Regulii 2.5 - Repatrierea

A. Amendmente privind Norma A2.5

In titlul actual, ,,Norma A2.5 - Repatrierea”, “A2.5” se va inlocui cu “A2.5.1”
Dupa paragraful 9 din Norma A2.5 actuald, se va adduga urmatorul titlu si text:

Norma A2.5.2 — Garantie financiara

1. Pentru punecrea in aplicare a paragrafului 2 al Regulii 2.5, aceastdi Norma stabileste
cerintele pentru asigurarea unui sistem de garantie financiard rapid si eficient, care s permitad
acordarea de asistentd navigatorilor in caz de abandon.

2. in sensul prezentei Norme, un navigator se va considera ca fiind abandonat atunci cénd,
prin incélcarea prevederilor acestei Conventii sau ale clauzelor contractului de munca al navigatorului,
armatorul:

(a) nu reuseste s@ acopere costurile de repatriere ale navigatorului; sau

(b) a lasat navigatorul fard mijloace de intretinere si sprijinul necesar; sau

(c) prin alte mijloace a rupt unilateral legéturile cu navigatorul, inclusiv neplata salariilor
contractuale pentru o perioada de cel putin doud luni.

3. Fiecare Membru trebuie si se asigure cid existd un sistem de garantie financiara care
indeplineste cerintele prezentei norme pentru navele care arboreazd pavilionul siu. Sistemul de
garantie financiard poate fi sub forma unei scheme de securitate sociald sau asigurare sau a unui fond
national sau alte asemenea. Forma sa va fi stabilitd de fiecare Membru, dupa consultarea organizatiilor
de armatori si de navigatori in cauza.

4. Sistemul de garantie financiard va asigura acces direct, acoperire suficienta si asistentd
financiara rapida, in conformitate cu prezenta Norma, pentru orice navigator abandonat pe o nava care
arboreazi pavilionul respectivului Membru.

5. In sensul paragrafului 2(b) din prezenta Norma, mijloace de intretinere necesare si
sprijinul navigatorilor trebuie sd includi: o alimentatie adecvatd, cazare, provizii de apa potabila,
combustibil esential pentru supravietuire la bordul navei si asistenta medicala necesara.

6. Fiecare Membru va solicita ca navele care arboreaza pavilionul séu, si cérora li se aplica
paragraful 1 sau 2 din Regula 5.1.3, si aiba la bord un certificat sau alte documente justificative de
garantie financiard emise de un furnizor de garantii financiare. O copie va fi afisatd intr-un loc vizibil
la bord astfel incét si fie la dispozitia navigatorilor. In cazul in care mai multi furnizori acorda garantie
financiard, documentul furnizat de fiecare furnizor trebuie sa fie disponibil la bord.

7. Certificatul sau alte documente justificative de garantie financiard trebuie sa contini
informatiile cerute in Anexa A2-I. Acestea trebuie si fie In limba engleza sau insotite de o traducere in
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8.  Asistenta oferitd de sistemul de garantie financiar trebuie si fie acordata prompt la
cererea ficutd de catre un navigator sau un reprezentant desemnat al acestuia si insotitd de justificarea
corespunzitoare a dreptului, in conformitate cu paragraful 2 de mai sus.

9.  Aviand in vedere Regulile 2.2 si 2.5, asistenta oferita de sistemul de garantie financiard
‘ trebuie sa fie suficientd pentru a acoperi urmatoarele:

(a) salariile restante si alte drepturi datorate de armator navigatorului conform contractului
de munca, contractului colectiv de munca sau legislatiei nationale a statului de pavilion, limitate la
patru luni de astfel de salarii restante si patru luni de orice astfel de drepturi restante;

(b) toate cheltuielile suportate in mod rezonabil de navigator, inclusiv costul de repatriere
mentionat la paragraful 10; si

(¢) nevoile esentiale ale navigatorului, inclusiv elemente cum ar fi: hrand adecvata,
imbraciminte dacd este necesar, cazare, rezerve de apa potabild, combustibil esential pentru
supravietuirea la bordul navei, asistentd medicala necesar3, precum si orice alte costuri rezonabile sau
taxe determinate de actiunea sau prin omisiunea ce au condus la abandon, pana la sosirea navigatorului
la domiciliu.

10. Costul de repatriere trebuie si acopere costul cdlatoriei cu mijloace rapide si adecvate,
in mod normal, pe calea aerului, $i includ furnizarea de produse alimentare §i cazarea navigatorului de
la data plecirii de la navd péna la sosire la domiciliul s&u, ingrijirile medicale necesare, transbordul i
transportul efectelor personale, precum si orice alte costuri sau cheltuielile rezonabile generate de
abandon.

11. Garantia financiard nu trebuie sa inceteze inainte de sfarsitul perioadei sale de
valabilitate cu exceptia cazului in care furnizorul garantiei financiare a inaintat autoritatii competente a
statului de pavilion o notificarea prealabild de cel putin 30 de zile.

12. In cazul in care furnizorul de asigurare sau altd garantie financiara a ficut orice plata
catre orice navigator in conformitate cu aceastd Normd, acest furnizor, in limita sumei platite si in
conformitate cu reglementarile legale, va dobandi prin subrogare, cesiune sau altfel, drepturile de care
navigatorul s-ar fi bucurat.

13. Nimic din cele previdzute in aceastd normi nu aduce atingere dreptului de recurs al
asiguratorului sau furnizorului de securitate financiara fata de terti.

14. Prevederile din prezenta Normi nu sunt destinate a fi exclusive sau a aduce atingere
oricaror altor drepturi, pretentii sau despagubiri care pot fi, de asemenea, disponibile pentru a fi
compensa pe navigatorii abandonati. Legislatia nationald poate sa prevada ci orice sume datoratd in
conformitate cu prezenta norma poate fi compensatd cu sume primite din alte surse care decurg din
orice drepturi, pretentii sau despagubiri care pot face obiectul unei compensatii potrivit prezentei
norme.

B. Amendmente privind Principiul director B2.5

La finalul actualului principiu director B 2.5 se vor adduga urmatorul titlu si text:

Principiul director B2.5.3 — Garantie financiara

1. In implementarea paragrafului 8 al Normei A2.5.2, in cazul in care este nevoie de timp pentru a
verifica validitatea anumitor aspecte din cererea navigatorului sau reprezentantului sdu desemnat, acest
lucru nu ar trebui sd impiedice navigatorul sa primeasca imediat acea parte a asistentei solicitate care
este recunoscuta ca fiind justificata.
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C. Amendament pentru introducerea unei noi anexe
Inalntea Anexei A5-1, se va adauga urmatoarea anexa:
| ANEXA A2-I
Dovezi de garantie financiari in conformitate cu paragraful 2 al Regulii 2.5

Certificatul sau alte documente justificative prevazute in Norma A2.5.2, paragraful 7, trebuie sa
includa urmatoarele informatii:
(a) numele navei;
(b)  portul de inmatriculare al navei;
(©) indicativul de apel al navei;
(d) numarul IMO al navei;
(e) numele si adresa furnizorului sau furnizorilor de garantie financiara;
§9) datele de contact ale persoanelor sau persoanelor juridice responsabile cu gestionarea
solicitdrilor de asistenta ale navigatorilor;
(g) numele armatorului;
(h)  perioada de valabilitate a garantiei financiare; si

(1) o atestare a furnizorului de garantie financiara in care se specifica faptul ca garantia financiara
indeplineste cerinjele Normei A2.5.2.

D. Amendamente referitoare la anexele AS-I, A5-II si AS-III

La sfarsitul Anexei AS-1, se va adduga urmétorul text:
Garantie financiara pentru repatriere

In anexa AS-II, dupa punctul 14 de sub titlul Declaratia de conformitate a muncii in domeniul maritim
- Partea I, se va adduga urmitorul punct:
15. Garantia financiara pentru repatriere (Regula 2.5)

La sfarsitul Anexei AS5-II, dupa punctul 14 de sub titlul Declaratia de conformitate a muncii in
domeniul maritim - Partea a II-a, se va adduga urmétorul punct:
15. Garantia financiara pentru repatriere (Regula 2.5)

La sfarsitul Anexei AS5-III, se va adduga urmatorul text:
Garantia financiara pentru repatriere

II. Amendmente aduse Codului Conventiei ML.C, 2006 (3i anexelor), pentru punere in aplicare a
Regulii 4.2 - Riispunderea armatorilor

A. Amendamente referitoare la Norma A4.2
In prezentul titlu " Norma A4.2 - Raspunderea armatorilor”, "A4.2" se va inlocui cu "A4.2.1".
Dupa paragraful 7 din prezenta Norma A4.2, se va adduga urmétorul text:

8. Legislafia nationala trebuie sd stabileasca ca sistemul de garantie financiard care a51gura
compensarea in conditiile prevazute de paragraful 1 (b) al prezentei Norme cu privire la cfe:aiﬂele
contractuale, astfel cum sunt definite in norma A4.2.2, sa indeplineasca urmitoarele cerinte mnnme




(a) compensarea contractuald, in cazul in care este prevazuta in contractul de munci al navigatorului si
fara a aduce atingere literei (¢) din acest paragraf, trebuie platita integral si fara intarziere;

(b) nu trebuie s& existe nici o presiune pentru a accepta o plata mai mica decat suma contractuald;

(c) In cazul in care natura dizabilitatii navigatorului este de durata si face ca despagubirea integrala sa
fie greu de evaluat, o plata sau pléti intermediare vor fi efectuate navigatorului, astfel incat sa se evite
dificultati nejustificate;

(d) in conformitate cu Regula 4.2, paragraful 2, navigatorul trebuie si primeascé plata fird a aduce
atingere altor drepturi legale, dar o astfel de platd poate fi dedusd de catre a armator, din orice altd
dauni pretinsa din oricare altd pretentie de compensare adusé de catre navigator armatorului, si care a
decurs din acelasi incident; §i

(e) compensarea contractuald poate fi solicitatd direct de navigatorul in cauzi, de rudele de gradul I,
sau de un reprezentant al navigatorului sau de beneficiarul desemnat.

9. In cazul in care garantia financiard a armatorului urmeazi si fie anulatd sau si isi inceteze
valabilitatea, legislatia nationala trebuie sa dispuna ca navigatorii sa primeascé o notificare prealabila.

10. In cazul in care garantia financiara a armatorului este anulatd sau isi inceteze valabilitatea,
legislatia nationala trebuie si se asigure ci autoritatea competenta a statului de pavilion este notificata
de citre furnizorul garantiei financiare.

11. Fiecare Stat Membru trebuie sa solicite navelor care navigd sub pavilionul acestora sa detin la
bordul navei un certificat sau alte documente justificative privind garantia financiard emisa de
furnizorul de garantie financiard. O copie pentru navigatori va fi postatd intr-un loc vizibil la bordul
navei astfel incét sa fie accesibild navigatorilor. Atunci cdnd mai mulfi furnizori de garantie financiara
ofera acoperire, documentul emis de fiecare dintre furnizori trebuie sé se afle la bordul navei.

12. Garantia financiard nu trebuie si inceteze inainte de sfarsitul perioadei de valabilitate a garantiei
financiare, cu exceptia cazului in care furnizorul de garantie financiard a notificat cu cel putin 30 de
zile 1nainte autoritatea competenta a statului de pavilion.

13. Garantia financiara trebuie sd asigure plata tuturor pretentiilor contractuale acoperite de aceasta,
care apar in timpul perioadei de valabilitate a documentului.

14. Certificatul sau alte documente justificative de garantie financiara trebuie sa contind informatiile
cerute in Anexa A4-I. Acesta trebuie si fie in limba englezd sau insotite de o traducere in limba
engleza.

Prezentei Norme A4.2. i se vor adduga urmétorul titlu i urmatorul text:
Norma A4.2.2 - Gestionarea creantelor contractuale

1. in sensul paragrafului 8, al Normei A4.2.1, si al prezentei Norme, termenul de "creanta
contractuald" inseamna orice pretentie de despagubire in legaturd cu decesul sau invaliditate de lunga
duratd a navigatorilor ca urmare a unui accident de muncd, boald sau hazard, in conformitate cu
legislatia nationald, contractul de munci al navigatorilor sau contractul colectiv de munca.

2. Sistemul de garantie financiard, astfel cum se specificd in Norma A4.2.1, parag faﬁlgl S
poate fi sub forma unei scheme de securitate sociald sau asigurare sau a unui fond sau alt"‘asemene
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Forma sa este stabilita de citre Membru, dupa consultarea organizatiilor de armatori si de navigatori in
cauza.

3. Legislatia nationala trebuie sd garanteze ci vor fi luate in schimb masuri eficiente in vederea
primirii, gestiondrii i rezolvérii in mod impartial a creantelor contractuale referitoare la compensare,
mentionate in Norma A4.2.1, paragraful 8, prin proceduri rapide si corecte.

B. Amendamente privind principiul director B 4.2

In prezentul titlu “ Principiul director B 4.2 — responsabilitatea armatorilor”, “B 4.2” se va
inlocui cu “B 4.2.1”

in paragraful 1 al prezentului Principiul director B4.2, “ Norma A4.2” se va inlocui cu “Norma
A42.1”7

Dupa paragraful 3 al prezentului Principiu director B4.2, se vor adduga urmatorul titlu si text:
Principiu director B4.2.2 — Gestionarea creantelor contractuale

1. Legislatia nationala trebuie sa prevada ca orice parte care are de efectuat o platd in baza unei
creante contractuale, s poati folosi Formularul pentru incasare si depunere, prevazut in Anexa
B4-1.

C. Amendament pentru introducerea unor noi anexe
Dupa Anexa A2-1, se va adduga urmatoarea anexa:
| Anexa A4-1
Evidenta garantiei financiare conform Regulii 4.2

Certificatul sau orice alte documente justificative privind garantia financiara, solicitate conform
paragrafului 14 al Normei A4.2.1, trebuie sd includa urmatoarele informatii:

(a) Numele navei;

(b) Portul de inmatriculare al navei;

(c) Indicativul de apel al navei;

(d) Numarul IMO al navei,

(e) Numele si adresa furnizorului sau furnizorilor de garantie financiar;

(f) Datele de contact ale persoanei sau ale persoanelor juridice responsabile pentru orice
pretentie contractuala a navigatorilor;

(g) Numele armatorului;

(h) Perioada de valabilitate a garantiei financiare; si

(i) O forma de atestare din partea furnizorului de garantie financiara prin care sé fie
dovediti conformitatea acesteia cu cerintele Normei A4.2.1.

Dupad Anexa A4-l, se va adduga urmatoarea anexa:

Anexa B4-1
Formular de incasare §i depunere

la care se face referire in Principul Director B 4.2.2

Nava (nume, portul de inmatriculare $i nUMArUl IMO).........coovveiviieieieeee e




Incident (datasi IoCUL).....civuiiiiiiirieiee ettt sttt et e erne e

Navigator/mogstenitor legal si/sau persoana In INrETINEre. ........cevueveecieeeceeeeiicceeresreeeee e

Eu, [ Nume navigator] [mostenior legal si/sau persoana in intretinere]* prin prezenta confirm primirea
sumei de [suma s$i valuta] achitatd pentru stingerea obligafiei armatorului de a acorda compensare
contractuald pentru vitdmare corporald si/sau deces, in conformitate cu termenii si conditiile
contractului [meu] [ Nume navigator]* de angajare, iar eu prin prezenta il eliberez de obligatiile sale
conform termenilor si conditiilor mentionate.

Plata se va face fard asumarea raspunderii privind orice creante si va fi acceptatad fira a prejudicia

dreptul legal al [persoanei mele][ mosteniorului legal si/sau persoanei in intretinere]* de a inainta in
instantd orice pretentie legala legatd de neglijentd, prejudiciu, incilcarea obligatiei contractuale legale
sau de a folosi orice altd cale de atac disponibili si care rezultd din incidentul de mai sus.

Navigator/mogtenior legal si/sau persoand In INtrefinere.........cccevveeeerevreieiecceereesreee e cree v e
SEMNELUTA......coeiiiiiiiiiiiie ettt s e e e st sbe e b e ea e s e s e bt estebe s s e aansasstesbessaeassassnsessseannes
Pentru confirmare:

Armator/TeprezZentant AIMIALOT. . ... ...uvuuieetrnte ettt etaaeataret et eateaeatrtenanneaeanteraaneasns

N L3118 b1 1| ¢ D PSP
Furnizor de garantie financCiari..............ooviitiiiiiiiiii i e e

Y= 01 1t 111 1 T

* se va sterge dupd caz

D. Amendamente referitoare la Anexele AS -1, AS - Il si A5 —1II
La finalul Anexei A5 -1, se va adduga urmitorul text:
Garantia financiari privind rispunderea armatorilor

In Anexa AS5-I1, ca ultim punct, sub titlul Declaratia de conformitate a muncii in domeniul maritim
— Partea I, se va adduga urmétorul punct:

16. Garantia financiara privind raspunderea armatorilor (Regula 4.2)

in Anexa A5-II, ca ultim punct, sub titlul Declaratia de conformitate a muncii in domeniul maritim
— Partea Il, se va adduga urmatorul punct:

16. Garantia financiara privind rdspunderea armatorilor (Regula 4.2)
La sfarsitul Anexei AS5-III, se va adduga urmitorul text:

Garantia financiara privind raspunderea armatorilor




Cele de mai sus reprezintd textul autentic al Amendamentelor aprobate corespunzitor de citre
Conferinta Generala a Organizatiei Internationale a Muncii in timpul celei de-a o suti treia sesiune a sa
care a avut loc la Geneva si a fost declarata inchisé in cea de-a doudsprezecea zi a lunii iunie 2014.

DREPT MARTURIE ne-am pus semnaturile, astizi, cea de-a doudisprezecea zi a lunii iunie 2014.




Pregsedintele Conferinfei

DANIEL FUNES DE RIOJA

Directorul General al Biroului International al Muncii

GUY RYDER




Textul Amendamentelor prezentate aici este o copie conforma a textului autentificat prin semniturile
presedintelui Conferintei Internationale a Muncii si ale directorului general al Biroului International al
Muncii.

Copie certificatd, conforma si completa

Pentru Directorul General al Biroului International al Muncii
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CONVENTIA PRIVIND MUNCA N SECTORUL MARITIM (MLC 2006)
PREAMBUL

Conferinta Generali a Organizatiei Internationale a Muncii,

Convocati la Geneva de citre Consiliul de Administratie al Biroului International al Muncii, s-a
reunit in data de 7 februarie 2006, cu ocazia celei de-a 94-a sesiuni si

Dorind s3 creeze un instrument unic, coerent care si contind, pe cat posibil, toate prevederile
actualizate ale conventiilor si recomandarilor internationale actuale privind munca in sectorul maritim,
precum si principiile fundamentale enuntate in alte conventii internationale privind munca, in special:

- Conventia privind munca fortatd, 1930 (Nr. 29);

- Conventia privind libertatea sindicala si apararea dreptului sindical, 1948 (Nr. 87);

- Conventia privind aplicarea principiilor dreptului de organizare si negociere colectiva, 1949
(Nr. 98);

- Conventia privind egalitatea de remunerare, 1951 (Nr. 100);

- Conventia privind abolirea muncii fortate, 1957 (Nr. 105);

- Conventia privind discriminarea in domeniul ocuparii fortei de muncd si exercitarii
profesiei, 1958 (Nr. 111);

- Conventia privind varsta minim&, 1973 (Nr. 138);

- Conventia privind cele mai grave forme ale muncii copilului, 1999 (Nr. 182) si

Avéand in vedere cd mandatul de baza al Orgamzatlel este acela de a promova conditiile decente de
munca si

Reamintind Declaratia Organizatiei Internationale a Muncii din 1998 privind drepturile si
principiile fundamentale in muncs, si

Avand in vedere deasemenea ci navigatorii intra sub incidenta prevederilor altor instrumente ale
Organizatiei Internationale a Muncii si cd au alte drepturi care sunt stabilite ca drepturi si libertati
fundamentale aplicabile tuturor persoanelor, si

Considerand ca, data fiind natura globala a industriei maritime, navigatorii au nevoie de o protectie
speciala, si

Avédnd in vedere normele internationale privind siguranta navelor, securitatea oamenilor si
calitatea managementului navelor in cadrul Conventiei Internationale privind Siguranta Vietii pe Mare din
1974, asa cum a fost amendata, Conventia privind Regulile Internationale pentru Prevenirea Abordajelor
pe Mare din 1972, asa cum a fost amendatd ca si prevederile referitoare la pregitirea navigatorilor si
competentele necesare ale Conventiei internationale privind normele de pregatlre certificare si efectuare a
serviciului de cart pentru navigatori din 1978, asa cum a fost amendata, si -
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*Amintind prevederile Conventiei Natiunilor Unite privind Legea Marii din 1982, care stabilesc un
cadru legal general in care trebuie desfisurate-toate activititile’de pe mari si oceane si care sunt de
importanta strategica ca baza de actiune si cooperare nationald, regionala si globala in sectorul maritim si
a caror integritate trebuie mentinuta, si

Amintind ca articolul 94 al Conventiet Natiunilor Unite privind Legea Marii din 1982 stabileste
indatoririle si obligatiile unui stat de pavilion in ceea ce priveste, inter alia, conditiile de munca,
problemele sociale si cele referitoare la echipaj la bordul navelor care se afld sub pavilionul acestuia, si

Amintind ci paragraful 8 al articolului 19 din Constituia Organizatiei Internationale a Muncii
stipuleaza ca adoptarea de cétre Conferintd a oricarei conventii sau recomandari, sau ratificarea de catre
un Membru a unei conventii nu aduc, in niciun caz, prejudicii vreunei legi, sentinte, uzante sau contract
care asigura condifii mai favorabile pentru lucrdtorii in cauzd decét cele stipulate in Conventie sau
Recomandare, si

Hotarat, ca acest nou instrument sa fie conceput astfel incat sé asigure, pe cét posibil, cea mai larga
acceptabilitate intre guvernele, armatorii §i navigatorii angajati sd respecte principiile unei munci decente,
cd acest nou instrument trebuie s fie actualizat continuu §i ca trebuie si intre in vigoare si sa poatd fi
aplicat i respectat, si

Luand decizia adoptérii anumitor propuneri pentru realizarea unui astfel de instrument, care este
singurul punct pe ordinea de zi a sesiunii, §i

Stabilind c# aceste propuneri sd se concretizeze intr-o Conventie internationald;
Adoptd, la data de 23 februarie 2006, urmdtoarea Conventie, denumita in continuare Conventia
privind munca in sectorul maritim, 2006
OBLIGATII GENERALE
Articolul 1
1. Fiecare Membru care ratificd prezenta conventie se angajeaza s aplice in intregime dispozitiile
acesteia, potrivit prevederilor articolului V1, in scopul de a garanta navigatorilor dreptul la o

munci decenta,

2. Membrii coopereazd intre ei in scopul de a asigura aplicarea si respectarea efectivd a prezentet
conventii.

DEFINITII $1 DOMENIUL DE APLICARE
Articolul I1
1. Potrivit prezentei conventii si fara alte prevederi contrare ale unei dispozitii speciale, expresia:
a) autoritate competentd inseamnd ministerul, serviciul guvernamental sau orice altd autoritate

abilitatd sa emita regulamente hotérari sau alte instructiuni care sunt obligatorii in domemul v_1zat
de citre aceste dispozitii si si le aplice; -




b)

d)
e)

g)

h)

i)

declaratia de conformitate a muncii in sectorul maritim inseamna declaratia mentionata la Regula

SAB

tonqgjul brut inseamna tonajul brut calculat potrivit dispozitiilor privind masuratorile de tonaj
continute in Anexa I a Conventiei Internagionale privind misurarea tonajului navelor, din anul
1969, sau orice altd conventie care o inlocuieste pe aceasta; in cazul navelor care intra sub
incidenta Schemei tranzitorii de masurarea tonajului, adoptatd de catre Organizatia Maritima
Internationald (IMO), tonajul brut este cel indicat la rubrica OBSERVATII a Certificatului
international de tonaj al navelor (1969);

certificatul de muncd in sectorul maritim inseamna certificatul mentionat la Regula 5.1.3;
prevederile prezentei conventii inseamna dispozitiile articolelor, ale regulilor si ale pértii A din
Cod care fac parte din prezenta conventie;

navigator inseamna orice persoand fizicd sau angajata sau care lucreaza, in orice calitate, la bordul
unei nave §i céreia i se aplica prezenta conventie;

contract de muncd al navigatorilor include atat contractul individual de munc4, cét si articolele din
contractul colectiv;

serviciul de recrutare §i plasare a navigatorilor inseamnd orice persoand, societate, institutie,
agentie sau altd organizatie din sectorul public sau privat a cérei activitate este aceea de a recruta
navigatori in numele armatorilor sau plasarea acestora la armatori;

nava inseamna orice navd, alta decét cea care navigheaza exclusiv in apele interioare sau in apele
situate in cadrul, sau in imediata apropiere, a apelor adipostite sau zonelor in care se aplica
reglementéri portuare;

armator inseamnd proprietarul navei sau orice altd organizatie sau persoana, precum managerul,
agentul sau navlositorul unei nave in contract de bareboat, ciruia proprietarul i-a incredintat
responsabilitatea de a exploata nava si care, asumandu-si aceastd responsabilitate, a acceptat sd
indeplineasca sarcinile si obligatiile armatorului in termenii prezentei conventii, independent de
faptul ca alte entitdti sau persoane indeplinesc anumite sarcini §i responsabilititi in numele
armatorului.

In lipsa oricdror dispozitii contrare exprese, prezenta conventie se aplica tuturor navigatorilor.

Daci, in sensul prezentei conventii, existd vreo indoiala in legatura cu calitatea de navigator a unor
categorii de persoane in aplicarea prezentei conventii, problema este solutionatd de cétre
autoritatea competentd a fiecdrui Membru, dupd consultarea cu organizatiile armatorilor si ale
navigatorilor implicate.

in lipsa oriciror dispozitii contrare exprese, prezenta conventie se aplica tuturor navelor care
apartin organizatiilor publice sau private care desfasoard, in mod obisnuit, activititi comerciale, cu
exceptia navelor de pescuit sau care desfigoard activitdti similare si a navelor de constructie
traditionald, cum ar fi joncile i ambarcatiunile mici cu panze. Prezenta conventie nu se aplica nici
navelor de razboi, sau navelor auxiliare.

In caz de indoieli privind aplicabilitatea prezentei conventii unei nave sau unei categorii speciale
de nave, chestiunea este transata de autoritatea competentd a fiecdrui Membru, dupé consultarea
organizatiilor armatorilor si ale navigatorilor interesate.

Cand autoritatea competenta hotdraste cd nu ar fi rezonabil sau posibil ca in prezent anumite
elemente ale Codului mentionat la articolul VI, paragraful 1 s se aplice unei nave sau anumitor
categorii de nave sub pavilionul respectivului Membru, dispozitiile respective ale Codului nu se
vor aplica dacd chestiunea vizatd este reglementatd diferit de legislatia nationald, contractele

colective de muncd sau alte mésuri. O astfel de hotardre poate fi luatd doar prin consultarea_cu
- ST
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organizatiile armatorilor si ale navigatorilor interesate §i doar pentru navele cu un tonaj brut mai
‘mic de 200t care nu efectueaza voiaje internationale.

Orice decizie adoptata de catre un Membru in ceea ce priveste aplicarea paragrafului 3, 5 sau 6
trebuie comunicatd Directorului General al Biroului International al Muncii care va informa
Membrii Organizatiei.
Daci nu exista dispozitii contrare exprese, orice referint la ,,conventie” vizeaza atit regulile, cét si
Codul.

DREPTURI SI PRINCIPII FUNDAMENTALE

Articolul 1Tl

Fiecare Membru trebuie si se asigure ca dispozitiile legislatiei sale respectd, in sensul prezentei conventii,
urmatoarele drepturi fundamentale:

a)
b)
c)
d)

libertatea de asociere §i recunoagterea efectiva a dreptului la negocieri colective;
eliminarea oricarei forme a muncii fortate sau obligatorii;

abolirea efectivd a muncii copiilor; si

eliminarea discrimindrii in ceea ce priveste angajarea si profesia.

ANGAJAREA $I DREPTURILE SOCIALE ALE NAVIGATORILOR

Articolul IV

Fiecare navigator are dreptul la un loc de munca sigur si care nu prezintd pericol, care este
conform cu standardele de siguranta.

Fiecare navigator are dreptul la conditii de munca decente.
Fiecare navigator are dreptul la conditii de munca si de viata decente la bordul navelor.

Fiecare navigator are dreptul la protectia sanatitii, la ingrijiri medicale, la masuri de bunastare si la
alte forme de protectie sociala.

Fiecare Membru se va asigura cd, in limitele competentei sale, drepturile sociale si de angajare ale
navigatorilor, asa cum sunt mentionate in paragrafele anterioare ale acestui articol sunt pe deplin
implementate, in conformitate cu cerintele prezentei conventii. Daca nu exista dispozitii contrare
in conventie, implementarea poate fi realizati in legislajia nationald prin contracte colective
negociate aplicabile, prin practica sau prin alte masuri.




“RESPONSABILITATEA APLICARII SI RESPECTARII DISPOZITIILOR
Articolul V

Fiecare Membru aplicd si respectd legislatia sau alte méasuri pe care le-a adoptat, in scopul
indeplinirii obligatiilor care rezultd din prezenta conventie referitor la navele si navigatorii care
intrd in competenta sa.

Fiecare Membru isi exercitd efectiv competenta si controlul asupra navelor care se afld sub
pavilionul siu stabilind un sistem propriu in vederea asigurarii respectarii prevederilor acestei
conventti, inclusiv prin inspectii regulate, rapoarte, masuri de monitorizare, masuri si proceduri
legale potrivit legislatiei aplicabile.

Fiecare Membru se va asigura ci navele care se afld sub pavilionul sdu detin un certificat privind
munca in sectorul maritim si o declaratie de conformitate a muncii in sectorul maritim, asa cum
prevede prezenta conventie.

Fiecare navd cdreia i se aplici prezenta conventie, poate fi inspectatd, potrivit dreptului
international, de cédtre un Membru, altul decat cel sub al cérui pavilion se afld, in cazul in care este
in unul din porturile acestuia, in vederea stabilirii dacd nava respectd prevederile prezentei
conventii.

Fiecare Membru isi va exercita efectiv jurisdictia si controlul asupra serviciilor de recrutare si
plasare a navigatorilor daca isi au sediul pe teritoriul lor.

Fiecare Membru va interzice incilcarea prevederilor prezentei conventii si are obligatia, potrivit
legii internationale, de a stabili sanctiuni sau de a solicita adoptarea unor masuri corective potrmt
legislatiei sale, in vederea descurajérii oricarei incélciri a prevederilor.

Fiecare Membru va implementa responsabilitétile pe care le are potrivit prezentei conventii, astfel
incdt navele care se afla sub pavilionul statelor care nu au ratificat prezenta conventie si nu
beneficieze de un tratament mai favorabil decat cele care se afld sub pavilionul statelor care au
ratificat conventia.

REGULI SI PARTILE A SI B ALE CODULUI
Articolul VI

Regulile si dispozitiile partii A din Cod sunt obligatorii. Dispozitiile partii B din Cod nu sunt
obligatorii.

Fiecare Membru se angajeazd sa respecte drepturile si principiile enuntate in cadrul Regulilor si sa
le aplice pe fiecare in maniera precizati in cadrul dispozitiilor care corespund partii A din Cod. In
plus, acesta trebuie sd acorde o atentie deosebitd implementdrii responsabilitatilor care ii revin
potrivit modalitdtii precizate in partea B a Codului.

Un Membru care nu este in mésura si aplice drepturile si principiile asa cum sunt ele precizate la
partea A din Cod, poate, dacd nu exista dispozitii exprese contrare in prezenta conventie, sa aphce




partea A prin prevederi in legile, reglementarile sale sau alte masuri care sunt echivalente, in
—ansamblu; dispozitiilor partii A. * -

4. Orice lege, regulament sau contract colectiv sau orice altd masurd de aplicare este considerata ca
fiind echivalentd, in ansamblu, in contextul prezentei conventii, numai in scopul aplicarii
dispozitiilor paragrafului 3 ale prezentului articol, daci Membrul se asiguri ci:

a) favorizeaza realizarea completd a obiectivului §i a scopului general al dispozitiei sau al
dispozitiilor respective din partea A din Cod;

b) pune in aplicare dispozitia sau dispozitiile respective din partea A din Cod.

CONSULTARILE CU ORGANIZATIILE ARMATORILOR SI NAVIGATORILOR
Articolul VII
Orice derogare, scutire sau alte aplicéri flexibile ale prezentei conventii pentru care conventia
necesitd consultarea cu organizatiile armatorilor $i navigatorilor, nu pot fi decise de céitre un Membru, in
absenta unor astfel de organizatii reprezentative pe teritoriul acestuia, decdt dupa consultarea cu comisia
mentionata la articolul XIII.
INTRAREA IN VIGOARE
Articolul VIII

1. Ratificarile formale ale prezentei conventii vor fi comunicate Directorului General al Biroului
International al Muncii pentru inregistrare.

2. Prezenta conventie este obligatorie numai pentru Membrii Organizatiei Internationale a Muncii si a
caror ratificare a fost inregistrata de catre Directorul General.

3. Conventia va intra in vigoare la 12 luni dupa ce a fost inregistrata ratificarea facuta de cel putin 30
de Membrii care reprezinta, in total 33% din tonajul brut al flotei comerciale mondiale.

4. Prin urmare, prezenta conventie va intra in vigoare, pentru fiecare Membru, la 12 luni dupa data de
inregistrare a ratificarii sale.

DENUNTARE
Articolul IX
1. Un Membru care a ratificat prezenta conventie are posibilitatea de a o denunta dupi o perioadi de
10 ani de la data inifiala a intrarii in vigoare a conventiei, printr-un document inaintat Directorului
General al Biroului International al Muncii pentru inregistrare. Denuntarea va avea efect dupa un

an de la inregistrare.

2. Fiecare Membru care, in anii care urmeaza perioadei celor 10 ani mentionati la paragraful 1 al
prezentului articol, nu se prevaleaza de dreptul de denuntare previzut, este obligat si aplice aceasta
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conventie pentru incd 10 ani si, prin urmare, va avea posibilitatea de a denunta prezenta conventie
laexpirarea fiecirei.not perioade de:10 ani, in conditiile prevazute la prezentul articol.

EFECTELE INTRARII IN VIGOARE
Articolul X

Prezenta conventie revizuieste urmatoarele conventii:
Conventia privind varsta minima (maritima),1920 (Nr. 7)
Conventia privind indemnizatiile de somaj (naufragiu),1920 (Nr. 8)
Conventia privind plasarea navigatorilor, 1920 (Nr. 9)
Conventia privind examinarea medicala a tinerilor (maritima), 1921 (Nr. 16)
Conventia privind contractul de angajare a navigatorilor, 1926 (Nr. 22)
Conventia privind repatrierea navigatorilor, 1926 (Nr. 23)
Conventia privind brevetele de capacitate ale ofiterilor, 1936 (Nr. 53)
Conventia privind concediile platite ale navigatorilor (maritima), 1936 (Nr. 54)
Conventia privind obligatiile armatorului in caz de boala sau de accident al navigatorilor,1936 (Nr. 55)
Conventia privind asigurarea in caz de boala a navigatorilor (maritima), 1936 (Nr. 56)
Conventia privind orele de munci la bord si armarea cu echipaj (maritima), 1936 (Nr. 57)
Ccenventia (revizuitd) privind varsta minima (maritima), 1936 (Nr. 58)
Conventia privind alimentatia si serviciile de servire a mesei (echipajele navelor), 1946 (Nr. 68)
Conventia privind diploma de capacitate a bucatarilor de pe nava, 1946 (Nr. 69)
Conventia privind securitatea sociald a navigatorilor,1946 (Nr. 70)
Conventia privind concediile platite ale navigatorilor, 1946 (Nr. 72)
Conventia privind examenul medical al navigatorilor, 1946 (Nr. 73)
Conventia privind certificarea timonierilor, 1946 (Nr. 74)
Conventia privind cazarea echipajelor, 1946 (Nr. 75)
Conventia privind salariile, timpul de lucru la bordul navelor si armarea cu echipaj (maritima), 1946 (Nr.

76) 194
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Conventia privind concediile pldtite ale navigatorilor (revizuitd), 1949 (Nr. 91)
Conventia privind cazarea echipajelor (revizuitd) 1949, (Nr. 92)

Conventia privind salariile, timpul de lucru la bordul navelor si armarea cu echipaj (revizuitd) (maritima),
1949 (Nr. 93)

Conventia privind salariile, timpul de lucru la bordul navelor si armarea cu echipaj (revizuitd) (maritima),
1958 (Nr. 109)

Conventia privind cazarea echipajelor (dispozitii suplimentare), 1970 (Nr. 133)
Conventia privind prevenirea accidentelor (navigatori), 1970 (Nr. 134)

Conventia privind continuitatea in munca (navigatori), 1976 (Nr. 145)

Conventia privind concediile anuale platite (navigatori), 1976 (Nr. 146)

Conventia privind marina comerciald (norme minime), 1976 (Nr. 147)

Protocolul din 1996 la Conventia privind marina comerciald (norme minime), 1976 (Nr. 147)
Conventia privind bundstarea navigatorilor, 1987 (Nr. 163)

Conventia privind protectia sanatétii si ingrijirile medicale (navigatori), 1987 (Nr. 164)
Conventia privind securitatea sociald a navigatorilor (revizuita), 1987 (Nr. 165)
Conventia privind repatrierea navigatorilor (revizuitd), 1987 (Nr. 166)

Conventia privind inspectia muncii (navigatori), 1996 (Nr. 178)

Conventia privind recrutarea si plasarea navigatorilor, 1996 (Nr. 179)

Conventia privind timpul de lucru al navigatorilor si armarea cu echipaj a navelor, 1996 (Nr. 180)

FUNCTIILE DEPOZITARULUI
Articolul X1
1. Directorul General al Biroului International al Muncii va notifica tuturor Membrilor Organizatiei
Internationale a Muncii inregistrarea oricérei ratificari, acceptiri sau denuntari care 1i vor fi
comunicate potrivit prezentei conventii.
2. In cazul in care dispozitiile enuntate la paragraful 3 al articolului VIII vor fi indeplinite, Directorul

General va solicita atentia Membrilor Organizatiei Internagionale a Muncii despre data la care
prezenta conventie va intra in vigoare.
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e e e Articolud XTI

Directorul General al Biroului International al Muncii ii va comunica Secretarului General al Organizatiei
Natiunilor Unite, in scopul inregistrarii, potrivit articolului 102 din Carta Natiunilor Unite, informatiile
complete privind ratificarea, acceptarea si denuntarea inregistrate conform prezentei conventii.

COMISIA TRIPARTITA SPECIALA
Articolul XIIT

1. Organismul de conducere al Biroului International al Muncii monitorizeazi in permanenti
aplicarea prezentei conventii prin intermediul unei comisii create de citre acesta si care are
competente speciale in domeniul normelor muncii maritime.

2. Pentru rezolvarea chestiunilor relevante legate de aceastd conventie, aceastd comisie este alcatuita
din 2 reprezentanti desemnati de guvernele fiecarui Membru care a ratificat prezenta conventie si
din reprezentanti ai armatorilor si ai navigatorilor desemnati de céatre Organismul de conducere,
dupa consultarea Comisiei Paritare Maritime.

3. Reprezentantii guvernamentali ai Membrilor care nu au ratificat prezenta conventie, au
posibilitatea de a participa la lucrdrile Comisiei, dar fard drept de vot asupra chestiunilor care
decurg din conventie. Organismul de conducere poate invita alte organizatii sau entitati s fie
reprezentate in Comisie prin observatori.

4. Drepturile de vot ale reprezentantilor armatorilor i ale reprezentantilor navigatorilor in cadrul
comisiei sunt proportionate, astfel incat s garanteze ca fiecare dintre aceste doud grupuri detine
jumatate din voturile de care dispun toate guvernele reprezentate la reuniune §i autorizate si
voteze.

AMENDAREA PREZENTEI CONVENTII
Articolul XIV

1. Conferinta generald poate adopta amendamente la orice dispozitie a prezentei conventii potrivit
articolului 19 al Constitutiei Organizatiei Internagionale a Muncii si regulilor si procedurilor
Organizatiei referitoare la adoptarea conventiilor. Amendamentele aduse Codului pot fi, de.
asemenea, adoptate potrivit procedurilor prevazute la articolul XV.

2. Textul acestor amendamente este comunicat, in vederea ratificirii, Membrilor ale céror
instrumente de ratificare a prezentei conventii au fost inregistrate, inainte de adoptarea acestora.

3. Textul conventiei modificate este comunicat celorlal{i Membrii ai Organizatiei, in vederea
ratificarii, potrivit articolului 19 din Constitutie.

4. Un amendament este considerat ca fiind acceptat la data la care au fost inregistrate instrumentele
de ratificare ale acestui amendament sau, dupa caz, instrumentele de ratificare ale conventiei
modificate de cétre cel putin 30 de Membri ai Organizatiei, care reprezinta in total cel putin 33%
din tonajul brut al flotei comerciale mondiale. .
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Un amendament. adoptat .conform articolului .19. din Constitutie este obligatoriu numai pentru
Membrii Organizatiei a céror ratificare a fost inregistratd de catre Directorul General al Biroului
International al Muncii.

in cazul Membrilor mentionati la paragraful 2 al prezentului articol, un amendament intra in
vigoare dupd 12 luni de la data acceptdrii mentionate la paragraful 4 al prezentului articol sau dupa
12 luni de la data inregistrarii instrumentului de ratificare al statului respectiv, oricare datd dintre
acestea este ultima.

Sub rezerva dispozitiilor paragrafului 9, in cazul Membrilor mentionati la paragraful 3 al
prezentului articol, conventia modificatd va intra in vigoare dupa 12 luni de la data acceptarii
mentionate la paragraful 4 al prezentului articol sau dupd 12 luni de la data inregistrarii
instrumentului lor de ratificare, oricare data dintre acestea este ultima.

In cazul Membrilor a céror ratificare a conventiei a fost inregistratd inainte de adoptarea unui
amendament, dar care nu l-au ratificat pe acesta, prezenta conventie rimane in vigoare fara acest
amendament.

Oricare Membru al cédrui instrument de ratificare al prezentei conventii este inregistrat dupa
adoptarea amendamentului, dar inainte de data mentionata la paragraful 4 al prezentului articol,
poate preciza, printr-o declaratie anexatd acestui instrument, ci ratificd conventia, dar nu si
amendamentul. Daca instrumentul de ratificare este insotit de o astfel de declaratie, conventia intra
in vigoare pentru Membrul interesat dupd 12 luni de la data inregistrarii instrumentului de
ratificare. Daca acesta nu este insotit de o declaratie sau dac este inregistrat la data sau dupa data
mentionatd la paragraful 4, conventia intra in vigoare pentru Membrul in cauza dupa 12 luni de la
aceastd datd; din momentul intrarii in vigoare a conventiei modificate conform paragrafului 7 al
prezentului articol, amendamentul are for{d obligatorie pentru Membrul in cauzid, daca acest
amendament nu prevede o dispozitie contrara.

AMENDAMENTE LA COD
Articolul XV

Codul poate fi amendat fie potrivit procedurii mentionate la articolul XIV sau, daca nu exista
dispozitii contrare, potrivit procedurii descrise in prezentul articol.

Un amendament la Cod poate fi propus Directorului General al Biroului International al Muncii de
cétre guvernul unui Membru al Organizatiei, de cétre grupul de reprezentanti ai armatorilor sau de
catre grupul de reprezentanti ai navigatorilor numiti in comisia mentionata la articolul XIII. Un
amendament propus de cétre un guvern trebuie si fi fost propus sau sprijinit de cel putin 5 guverne
ale unor Membri care au ratificat conventia sau de cétre grupul reprezentantilor armatorilor sau al
navigatorilor mentionati.

Dupé ce a fost verificat faptul cd propunerile de amendare indeplinesc conditiile stabilite la
paragraful 2 al prezentului articol, Directorul General le va comunica, fara intarziere, impreuna cu
orice observatie sau sugestie consideratd oportuna, tuturor Membrilor Organizatiei, invitindu-i sa
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b)
c)

a)

b)

isi faca cunoscute observatiile si sugestiile asupra acestor propuneri in termen de 6 luni sau intr-un
alt termen (care sa fie cuprins intre 3 si 9-luni), fixat de cétre Organismul de conducere.

La expirarea termenului precizat la paragraful 3 al prezentului articol, propunerea, insotitd de un
rezumat al observatiilor sau sugestiilor aduse potrivit aceluiasi paragraf, va fi transmisa comisiei
pentru examinare, in cadrul unei reuniuni. Un amendament este considerat ca fiind adoptat in
urmatoarele conditii:

daca cel putin jumitate dintre guvernele Membrilor care au ratificat prezenta conventie sunt
reprezentate la reuniunea pe parcursul céreia este examinatd propunerea;

daci o majoritate de cel putin 2/3 dintre membri comisiei voteaza in favoarea amendamentului; si
dacd aceastd majoritate cuprinde cel putin jumitate din voturile Membrilor guvernamentali,
jumatate din voturile reprezentantilor armatorilor i jumdtate din voturile reprezentantilor
navigatorilor inscrisi la reuniunea la care propunerea este supusa votului.

Amendamentele adoptate potrivit dispozitiilor paragrafului 4 al prezentului articol sunt prezentate
in urmitoarea sesiune a Conferintei, in vederea aprobirii. Pentru a fi aprobate, acestea trebuie si
indeplineasca majoritatea de 2/3 din voturile delegatilor prezenti. Dacd aceasta majoritate nu este
indeplinitd, amendamentele sunt retransmise inapoi la comisie pentru o noud examinare, daca
comisia considera astfel. ‘

Directorul General notifica fiecirui Membru al carui instrument de ratificare al prezentei conventii
a fost inregistrat inainte de data acestei aprobdri, amendamentele aprobate cu ocazia Conferintei.
Acesti membri sunt denumiti in continuare ,,Membri care au ratificat conventia”. Notificarea pe
care o primesc se referd la prezentul articol si contine un termen pentru exprimarea formald a
dezacordului. Acest termen este de 2 ani incepéand cu data notificdrii, cu exceptia cazului in care la
data aprobarii Conferinta a stabilit o altd perioada, care poate fi o perioada de cel putin un an. O
copie a notificdrii este comunicata celorlalti Membri ale Organizatiei.

Un amendament aprobat de catre Conferintd este considerat ca fiind acceptat doar dacd, inainte de
termenul prescris, mai mult de 40% din Membri care au ratificat conventia si care reprezinta cel
putin 40% din tonajul brut al flotei comerciale mondiale a Membrilor care au ratificat conventia isi
exprima formal dezacordul Directorului General.

Un amendament considerat ca fiind acceptat intrd in vigoare in termen de 6 luni de la sfarsitul
perioadei fixate, pentru toti Membrii care au ratificat conventia, cu exceptia celor care si-au
exprimat formal dezacordul conform dispoziiilor paragrafului 7 al prezentului articol si care nu si-
au retras dezacordul, conform dispozitiilor paragrafului 11. Totusi:

inainte de sfarsitul termenului fixat, orice Membru care a ratificat conventia poate sa il informeze
pe Directorul General cd nu va fi obligat sd aplice amendamentul decét atunci cand isi va fi
notificat in mod expres acceptarea sa;

inainte de data intréarii in vigoare a amendamentului, orice Membru care a ratificat conventia il
poate informa pe Directorul General cd nu va aplica acest amendament timp de o perioada
determinata.

Un amendament care face obiectul notificarii mentionate la paragraful 8 a) al prezentului articol,
intrd in vigoare pentru Membrul care a notificat acceptarea sa la 6 luni dupd data la care l-a
informat pe Directorul General cé acceptd acest amendament sau la data la care amendamentul
intra in vigoare pentru prima dat3, oricare dati dintre acestea este ultima. T
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10. Perioada mentionatd la paragraful 8 \b) al prezentului articol nu trebuie si depdseascd 1 an,
incepand cu data intrdrii in vigoare a amendamentului sau si se prelungeascé peste perioada mai
lunga prescrisd de Conferinta la momentul la care a aprobat amendamentul.

11. Un Membru care si-a exprimat formal dezacordul asupra unui amendament oarecare, il poate
retrage oricand. Daci notificarea acestei retrageri ii parvine Directorului General dupa data intrarii
in vigoare a amendamentului, acesta intra in vigoare pentru Membrul dupa 6 luni de la data la care
respectiva notificare a fost inregistrata.

12. Dupa intrarea in vigoare a unui amendament, conventia nu poate fi ratificatd decét in forma sa
modificata.

13. In cazul in care un certificat de munca in sectorul maritim se referd la chestiuni acoperite de un
amendament la conventie care a intrat in vigoare:

a) un Membru care a acceptat acest amendament nu are obligatia sd extindad beneficiile conventiei la
certificatele de muncé in sectorul maritim acordate navelor sub pavilionul altui Membru care:

i) si-a exprimat formal dezacordul in legiturd cu amendamentul si nu l-a retras, conform
paragrafului 7 al prezentului articol, sau;
ii) a notificat cd acceptarea sa depinde de o notificare ulterioard expresd din partea sa si nu a

acceptat amendamentul, potrivit paragrafului 8 a) al prezentului articol;
b) un Membru care a acceptat amendamentul, extinde beneficiul conventiei referitor la certificatele
acordate navelor sub pavilionul unui alt Membru care a notificat, potrivit paragrafului 8 b) al

prezentului articol, c& nu va aplica amendamentul pentru o perioadd determinatd, potrivit
paragrafului 10 al prezentului articol.

TEXTE EGAL AUTENTICE
Articolul XVI1

Versiunile engleza si franceza ale textului prezentei conventii sunt egal autentice.

._..
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TITLUL 1. CONDITII MINIME NECES. ENTRU MUNCA NAVIGATORILOR LA BORDUL

UNEI NAVE

Regula 1.1 - Varsta minimd

Scop: asigurarea cd nicio persoand care nu are vdrsta minimd nu munceste la bordul unei nave

b)

1.

Nicio persoand cu varsta inferioard varstei minime nu poate fi folositd, angajatd sau si
munceasca la bordul unei nave.

Vérsta minimd in momentul intrérii initiale in vigoare a prezentei conventii este de 16 ani.
O varstd minimd superioard este cerutd in cazurile specificate in Cod.
Norma A 1.1 — Varsta minima

Folosirea, angajarea, sau munca la bordul unei nave a oricérei persoane in varsta de mai putin
de 16 ani este interzisa.

Munca pe timpul noptii a unui navigator in varstd de mai pufin de 18 ani este interzisi.
Conform prezentei norme, termenul “noapte” este definit potrivit legislatiei si practicii
nationale. El acopera perioada de cel putin 9 ore consecutive, incepand cel mai tarziu la miezul
noptii si terminandu-se cel mai devreme la ora 5 dimineata.

O derogare de la stricta respectare a restrictiei referitoare la munca de noapte poate fi hotarata
de autoritatea competenta cand:

pregitirea efectivd a navigatorilor prevazutd in cadrul programelor si planurilor de studiu
stabilite ar putea sa fie compromisa; sau

caracterul special al indatoririi sau un program de pregitire profesionald aprobat cere ca
navigatorii vizati de derogare si munceascd noaptea si autoritatea decide, dupa consultarea
organizatiilor de armatori si de navigatori interesate, cd aceastd muncéd nu le va prejudicia
sdndtatea sau starea de bine.

Folosirea, angajarea, sau munca navigatorilor In varstd de mai putin de 18 ani sunt interzise
atunci cdnd sunt susceptibile de a le compromite sanitatea sau siguranta. Aceste tipuri de
muncd vor fi determinate de legislatia nationald sau de autoritatea competentd, dupa
consultarea organizatiilor de armatori si de navigatori interesate, conform normelor
internationale aplicabile.

Principiul director B 1.1 — Vdrsta minima

La stabilirea conditiilor de viata si de munca, Membrii trebuie sa acorde o atentie speciala

nevoilor tinerilor sub 18 ani.
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Regula 1.2 - Certificatul medical

[ '

Scop: Asigurarea cd tofi navigatorii sunt api din punct de vedere medical sd isi indeplineascd

(a)

(b)

indatoririle pe mare

Niciun navigator nu poate sa lucreze pe o navad decat daca se atestd medical cd este apt si isi
indeplineasc3 indatoririle.

Se acceptad numai exceptiile mentionate in Cod.
Normd A 1.2 — Certificatul medical

Autoritatea competentd va solicita ca, inainte de inceperea activitatii pe o nava, navigatorii sa aiba
un certificat medical valid asupra lor, care si ateste cid acestia sunt apti din punct de vedere
medical si isi desfasoare activitatea pe mare.

Pentru a se asigura ca certificatele medicale ale navigatorilor reflectd in mod real starea de sénatate
a acestora potrivit indatoririlor pe care trebuie sa le indeplineascd, autoritatea competenta va
recomanda natura examindrii medicale si a certificatului, dupa consultari cu organizatiile
armatorilor si navigatorilor interesate si dupd ce a acordat atentia necesard principiilor
internationale aplicabile mentionate in Partea B a Codului.

Aceasta Norma nu aduce prejudicii Conventiei internationale privind standardele de pregitire,
certificare si efectuarea serviciului de cart pentru navigatori din 1978, asa cum a fost amendata
(,,STCW”). Un certificat medical emis potrivit cerintelor STCW va fi acceptat de cétre autoritatea
competentd, potrivit Regulii 1.2. De asemenea, va fi acceptat si un certificat medical care
indeplineste conditiile similare acestor solicitari, in cazul navigatorilor care nu intrd sub inciden{a
STCW.

Certificatul medical va fi eliberat de citre un medic calificat sau, in cazul unui certificat care se
referd numai la vedere, de citre o persoand recunoscutd de catre autoritatea competentd ca fiind
calificati sa emitd un astfel de certificat. Medicii trebuie sa se bucure de independentd profesionala
deplina in exercitarea procedurilor de examinare medicala.

Navigatorilor cdrora le-a fost refuzatd acordarea certificatului sau au avut o limitare stabilitd
asupra abilitatii lor de a munci, mai ales in ceea ce priveste durata, domeniul de activitate sau zona
geografica, pot beneficia de o altd examinare de citre un alt medic independent sau de citre alt
medic-arbitru independent.

Fiecare certificat medical va stabili ca:

auzul si vederea navigatorului in cauza si perceptia culorilor in cazul navigatorilor care urmeaza sa
fie angajati pentru atributii pentru care aptitudinea de a lucra riscé si fie diminuatd de daltonism,
sunt satisfacatoare;

navigatorul in cauza nu suferd de nici un antecedent medical care poate fi agravat de munca pe
mare sau care il poate face pe navigator inapt pentru o astfel de muncéa sau care s pund in pericol
sdndtatea altor persoane de la bordul navei.

Cu exceptia cazului in care o perioadd mai scurtd este cerutd datoritd indatoririlor specifice care
trebuie prestate de catre navigatorul in cauza sau potrivit prevederilor STCW:
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(a) un certificat medical rdméne valabil pentru maxim 2 ani; daca navigatorul nu a 1mplm1t vérsta de
18 ani, perioada maxima de validitate va-fi de un an; - ’ ~
(b) un certificat care sd ateste perceptia culorilor ramane valabil pentru o perioada de maxim 6 ani.

8. In cazuri urgente, autoritatea competents poate permite navigatorului sa lucreze fira un certificat
medical valabil pana la urmatoarea escald unde navigatorul poate obtine un certificat medical de la
un medic calificat cu conditia ca:

(a) perioada unei astfel de permisii s nu depaseasca 3 luni, si

(b) navigatorul in cauza si fie in posesia unui certificat medical recent expirat.

9. Daca perioada de valabilitate a certificatului expird in cursul unui voiaj, certificatul va continua sa
fie valabil pand la urmétoarea escala unde navigatorul poate obtine un certificat medical de la un
medic calificat, avind in vedere cd perioada s nu depaseasca 3 luni.

10. Certificatele medicale pentru navigatorii care lucreazi pe nave angajate in mod obisnuit in voiaje
internationale trebuie sa fie eliberate si in limba engleza.

Principiul director B 1.2 — Certificatul medical
Principiul director B 1.2.1 — Principii internationale

1. Autoritatea competentd, medicii, examinatorii, armatorii, reprezentantii navigatorilor si orice alte
persoane care se ocupd de efectuarea vizitelor medicale menite sa determine aptitudinea fizica a viitorilor
navigatori si a celor in activitate trebuie sd urmeze Ghidul ILO/WHO privind examindrile medicale de
aptitudine care preced imbarcarea §i cele periodice ale navigatorilor, inclusiv toate variantele ulterioare
si orice alte principii internationale aplicabile publicate de Organizatia Internationald a Muncii,
Organizatia Maritima Internagionals si Organizatia Mondiali a Sanattii.

Regula 1.3 — Pregdtire profesionali i calificdri

Scop: asigurarea ca navigatorii sd fie pregdtifi sau calificafi pentru a isi exercita activitdfile la bordul
navei

1. Pentru a desfasura o activitate la bordul unei nave, un navigator trebuie sa fi urmat un curs de
pregitire, si fie titularul unui certificat de capacitate sau s fie prin alte mijloace calificat pentru a isi
exercita indatoririle.

2. Navigatorii nu trebuie s fie autorizati sd lucreze la bordul unei nave decat daca au absolvit un
curs de pregitire in ceea ce priveste securitatea individuald la bordul navelor.

3. Pregdtirea si certificarea in conformitate cu instrumentele obligatorii adoptate de IMO vor fi
considerate ca indeplinind prevederile paragrafelor 1 si 2 ale prezentei reguli.

4. Orice Membru care, la momentul ratificarii prezentei conventii, aplicd dispozitiile conventiei
(nr. 74 din 1946) privind certificarea timonierilor, trebuie sd continue sd-si indeplineascé obligatiile care
decurg din acest instrument, in afard de cazul in care au fost adoptate de catre Organizatia Maritima
International3 i au intrat in vigoare prevederi cu caracter obligatoriu privind respectivele dispozitii sau,
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dupa caz, daca au trecut cinci ani de la intrarea in vigoare a prezentel conventu conform paragrafulm 3 al
artlcolulm V11, oricare dmtre aceste date este mai aproape P rTU

Regula 1.4 - Recrutare §i plasare
Scop : asigurarea cd navigatorii au acces la un sistem eficient gi bine reglementat de recrutare si plasare

1. Orice navigator trebuie sd aibd acces la un sistem eficient, adecvat si transparent pentru a-si
gasi, in mod gratuit, un loc de muncé la bordul unei nave.

2. Serviciile de recrutare si plasare a navigatorilor care opereaza pe teritoriul unui Membru trebuie
s se conformeze normelor enuntate in Cod.

3. Fiecare Membru va solicita, in ceea ce priveste navigatorii care lucreaza la bordul navelor aflate
sub pavilionul siu, ca armatorii care utilizeaza servicii de recrutare si de plasare a navigatorilor din tarile
si teritoriile in care prezenta conventie nu se aplicd, sd se asigure ca aceste servicii se conformeazi
prevederilor enuntate in Cod.

Normd A 1.4 - Recrutare §i plasare

1. Fiecare Membru care are un serviciu public de recrutare si plasare a navigatorilor supravegheaza
ca acest serviciu sa functioneze conform unor reguli de naturd sd protejeze si s promoveze drepturile
navigatorilor in ceea ce priveste angajarea, agsa cum sunt previzute in prezenta conventie.

2. Cand serviciile private de recrutare si plasare a navigatorilor al caror obiect principal este
recrutarea §i plasarea navigatorilor si care recruteazi si plaseaza un numar mare de navigatori opereazd pe
teritoriul unui Membru, acestea nu isi pot exercita activitatea decat conform unui sistem standardizat de
licentiere, certificare sau reglementare. Un asemenea sistem nu se poate stabili, modifica sau schimba
decét dupi consultarea organizatiilor interesate de armatori si navigatori. In cazul in care exista indoieli
daca aceastd conventie se aplica pentru un serviciu privat de plasare si recrutare, problema va fi stabilita
de cétre autoritatea competenta din fiecare Membru dupa consultarea organizatiilor interesate de armatori
si navigatori. O rdspandire excesiva a serviciilor private de recrutare si plasare nu va fi incurajata.

3. Dispozitiile paragrafului 2 ale prezentei norme se aplicd, de asemenea, in masura in care
autoritatea competentd, in urma consultdrilor cu organizatiile de armatori §i navigatori interesate,
estimeaza ca sunt adaptate, in cazul serviciilor de recrutare §i plasare asigurate de citre o organizafie a
navigatorilor pe teritoriul unui Membru pentru a furniza navigatori care sunt cetdteni ai Membrului
respectiv pe nave care-i poartd pavilionul. Serviciile vizate de acest paragraf sunt cele care indeplinesc
urmétoarele conditii:

a) serviciul de recrutare §i plasare este gestionat conform unui contract colectiv de muncéa incheiat
intre organizatia navigatorilor si armator;

b) atdt organizatia navigatorilor, cét si armatorul, sunt stabiliti pe teritoriul Membrului;

¢) Membrul dispune de o legislatie nationald sau de o procedurd de autorizare sau inregistrare a
contractului colectiv de munci care permite exploatarea serviciului de recrutare si plasare;

d) serviciul de recrutare §i plasare este gestionat conform unor reguli $i masuri comparabile cu cele
prevazute la paragraful 5 al prezentei norme pentru a proteja si promova drepturile navigatorilor in ceea ce
priveste angajarea.




4. Nimic din prezenta normad sau din regula 1.4 nu are ca efect:

a) afectarea posibilitétii, pentru un Membru, de a-asigura un serviciu public.gratuit de recrutare si
plasare a navigatorilor in cadrul unei politici care vizeazd si raspundd nevoilor navigatorilor si
armatorilor, fie ca este vorba despre serviciul public de angajare deschis tuturor lucratorilor si
angajatorilor sau ca este vorba de coordonarea cu acesta din urma; sau

b) sd impund unui Membru obligatia de a stabili pe teritoriul sdu un sistem de gestionare a
serviciilor private de recrutare si plasare a navigatorilor.

5. Orice Membru care adopta sistemul mentionat la paragraful 2 al prezentei norme trebuie, pe cale
legislativd, sau prin alte masuri, cel putin:

a) sa interzica serviciilor de recrutare si plasare a navigatorilor sd recurgé la mijloace, mecanisme
sau liste pentru a impiedica sau a face navigatorii sa-si schimbe hotédrdrea de a obfine un loc de munca
pentru care poseda calificdrile cerute;

b) si interzicd facturarea unor onorarii sau altor cheltuieli navigatorilor, direct sau indirect, in
totalitate sau in parte, pentru recrutarea, plasarea sau obtinerea unui loc de munca, in afard costurilor pe
care navigatorii trebuie sa si le asume pentru obfinerea unui certificat medical national obligatoriu, a
carnetului de marinar si a pasaportului sau altui document personal similar de célatorie, in afara costurilor
de viza, care trebuie sé fie suportate de armator;

c) sa se asigure ci serviciile de recrutare si plasare a navigatorilor care opereaza pe teritoriul sdu:

i) pun la dispozitie, in scopul verificirii de cétre autoritatea competentd, un registru
actualizat cu toti navigatorii recrutati sau plasati prin intermediul lor;

ii) se asigur ca, inaintea angajarii sau pe parcursul procesului de angajare, navigatorii sunt
informati cu privire la drepturile si obligatiile enuntate in contractul de angajare si cd sunt luate
dispozitiile necesare pentru ca navigatorii s poatd si-si examineze contractul de angajare inainte
si dupa semnare $i pentru ca o copie a acestuia sé le parvind;

iii) verifica faptul cd navigatorii recrutati sau plasati prin intermediul lor poseda calificarile
cerute si detin documentele necesare pentru postul respectiv si contractele individuale de munca
ale navigatorilor sunt in conformitate cu legislafia si prevederile oricdrui contract colectiv de
munci inclus in contractul individual;

iv) se asigurd, In mdasura in care acest lucru este realizabil, cd armatorul are mijloacele
pentru a evita ca navigatorii sa fie abandonati intr-un port strdin;

v) examineaza orice plangere referitoare la activitatea lor si rdspund la aceasta si avizeazd
autoritatea competenta cu privire la plangerile la care nu s-a gasit nici o solutie;

vi) infiinteazd un sistem de protectie, sub forma unei asigurdri sau a unei masuri
echivalente potrivite, pentru compensarea navigatorilor care au suferit pierderi pecuniare din cauza
ca serviciul de recrutare sau de plasare sau armatorul, in virtutea contractului individual de munca
al navigatorilor, nu si-a indeplinit obligatiile.

6. Autoritatea competentd supervizeaza si controleaza indeaproape toate serviciile de recrutare si
plasare a navigatorilor care opereazi pe teritoriul Membrului in cauza. Orice licente, certificari sau alte
autorizatii care permit desfsurarea unui serviciu privat pe teritoriul respectivului stat sunt acordate sau
reinnoite doar dupa verificarea faptului cd serviciul de recrutare si plasare a navigatorilor indeplineste
conditiile prevazute de legislatia nationala.

7. Autoritatea competentd se asigurd cd existd mecanisme §i procedee adecvate in vederea
anchetarii, la nevoie, a subiectului plangerilor cu privire la activitétile serviciilor de recrutare si plasare a
navigatorilor, daca este cazul cu concursul reprezentantilor armatorilor si al navigatorilor.

8. Orice Membru care a ratificat aceastd conveniie trebuie, in misura posibilitatilor, si-si
informeze cetdtenii asupra problemelor care pot rezulta din angajarea pe o nava aflatd sub pavilionul unui
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stat care n-a ratificat conventia, atita vreme cat n-a fost stabilitd aplicarea unor norme echivalente celor
fixate prin aceastd conventie. Masurile luate in acest scop de cétre statele care au ratificat prezenta
conventie nu trebuie sa fie in contradictie cu principiul liberei circulatii a muncitorilor stipulat de tratatele
la care cele doua state pot fi parti.

9. Orice Membru care a ratificat aceastd conventie trebuie sa solicite ca armatorii navelor aflate
sub pavilionul sau, care utilizeaza servicii de recrutare si de plasare a navigatorilor stabilite in tarile sau in
teritoriile unde prezenta conventie nu se aplicd, sa se asigure, pe cat posibil, cd aceste servicii respectd
prevederile prezentelor norme.

10. Nimic din prezenta normd nu are ca efect reducerea obligatiilor si responsabilitatilor
armatorilor sau ale vreunui Membru in ceea ce priveste navele aflate sub pavilionul siu.

Principiul director B 1.4 — Recrutare si plasare
Principiul director B 1.4.1 — Principii operationale si organizatorice

1. La indeplinirea obligatiilor sale potrivit Normei A 1.4, paragraful 1, autoritatea competenta
trebuie sd aibd in vedere:

(a) adoptarea misurilor necesare pentru promovarea unei cooperdri eficiente intre serviciile de
recrutare §i plasare a navigatorilor, publice sau private;

(b) luarea in considerare, cu participarea organizatiilor armatorilor, navigatorilor si institutiilor de
pregdtire profesionald in cauza, a necesitatilor sectorului maritim, la nivel national i international,
la elaborarea programelor de pregitire profesionald a navigatorilor care au responsabilitati la bord
privind siguranta navigatiei si prevenirea poludrii;

(c) stabilirea unor dispozitii corespunzitoare, cand este cazul, pentru cooperarea dintre reprezentantii
armatorilor i cei ai organizatiilor navigatorilor in ceea ce priveste organizarea si functionarea
serviciilor de recrutare si plasare a navigatorilor, acolo unde acestea exista;

(d) determinarea conditiilor in care pot fi procesate datele personale ale navigatorilor de citre
serviciile de recrutare si plasare, inclusiv colectarea, pastrarea, gruparea i comunicarea unor astfel
de date unor parti terte, avand in vedere dreptul la viata privatd si la nevoia de a pastra
confidentialitatea;

(e) stabilirea unui mecanism pentru colectarea gi analiza tuturor informatiilor relevante privind piata
muncii in sectorul maritim, mai ales oferta actuala si previzibila de navigatori imbarcati, clasificati
in functie de varstd, sex, grad si calificari, ca si privind necesititile sectorului, colectarea datelor in
functie de varstd sau sex fiind admisa numai in scopuri statistice sau daca aceste date sunt folosite
in cadrul unui program pentru prevenirea discrimindrii bazate pe varsta sau sex;

(f) asigurarea faptului ci personalul responsabil cu supravegherea serviciilor publice si private de
recrutare §i plasare a navigatorilor pentru echipajele navelor care au responsabilitati in siguranta
navigatiei si in ceea ce priveste operatiunile de prevenire a poludrii, are o pregitire adecvata,
inclusiv o experientd recunoscutd in serviciul pe mare si detine cunostintele necesare in domeniul
sectorului maritim, inclusiv instrumentele maritime internationale privind pregatirea, certlﬁcarea 51
normele de lucru; T
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(g) recomandarea normelor operationale si adoptarea Codurilor de conduitd si eticd pentru serviciile
de recrutare si plasare a navigatorilor; si

(h) supravegherea sistemului de autorizare si certificare, in baza unui sistem de standarde de calitate.

2. La aplicarea sistemului mentionat la Norma A 1.4, paragraful 2, fiecare Membru trebuie sa
prevada solicitarea unor servicii de recrutare si plasare a navigatorilor, stabilite pe teritoriul sau,
pentru a mentine §i dezvolta practici operationale verificabile. Pentru a stabili dacd aceste practici
operationale din sectorul privat sunt aplicabile si celor din sectorul public de recrutare si plasare a
navigatorilor, trebuie si se aiba in vedere urmatoarele:

(a) examindrile medicale, documentele de identitate ale navigatorilor si alte astfel de elemente, ce pot
fi necesare pentru navigatori in vederea obtinerii unui loc de munca;

(b) pastrarea unor dosare complete ale navigatorilor care se afld in sistemul de recrutare si plasare,
dosare care sa respecte dreptul la viata privata si la confidentialitate si care si includa urmatoarele
elemente, dar sa nu se limiteze la acestea:

(i) calificarile navigatorilor;

(ii) locurile de munca anterioare;
(iii) date personale relevante pentru angajare; si
(iv) date medicale relevante pentru angajare;

(c) pastrarea unor liste actualizate a navelor pentru care serviciile de recrutare si plasare a
navigatorilor furnizeaza navigatori si asigurarea faptului cé existad mijloace prin care serviciile pot
fi contactate, in caz de urgentd, oricand;

(d) proceduri de asigurare ci navigatorii nu sunt exploatati de cétre serviciile de recrutare si plasare a
navigatorilor sau de citre personalul acestor servicii, in ceea ce priveste oferta de angajare pe
anumite nave sau de citre anumite companii;

(e) proceduri proprii de prevenire a riscurilor de exploatare a navigatorilor care ar putea rezulta din
inaintarea unor avansuri sau al altor tranzactii financiare intre armatori $i navigatorii intermediati
de citre serviciile de recrutare si plasare a navigatorilor;

(f) publicarea costurilor, daca existd, pe care trebuie sa le suporte navigatorul in cadrul procesului de
recrutare;

(g) asigurarea faptului ca navigatorilor li se oferd consiliere asupra oricdror conditii deosebite pe care
le implicd munca pentru care urmeaza sa fie angajati si asupra politicilor adoptate de armator in
ceea ce priveste angajarea lor;

(h) proceduri care trateaza cazurile de incompetentd sau indisciplind conform principiilor de echitate
din care fac parte dreptul si practica nationala i, dac3 este cazul, contractele colective de munci;

(i) proceduri pentru asigurarea, pe cat posibil, ca toate certificatele obligatorii si documentele depuse

in vederea angajdrii sunt actualizate si nu au fost obginute in mod fraudulos, iar referintele pentru
angajare sunt verificate;
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() proceduri pentru asigurarea faptului ci la solicitérile de informatii sau consiliere ale familiilor
navigatorilor in timp ce navigatorii sunt pe mare se ofera raspunsuri prompte si gratuite; si -

S«‘

(k) verificarea conformitatii conditiilor de munca de la bordul navelor unde sunt plasati navigatorii cu
contracte colective de muncd negociate aplicabile dintre armatori §i reprezentantii organizatiilor
navigatorilor si, in principiu, furnizarea de navigatori numai armatorilor care oferd termeni si
conditii de angajare conforme legislatiei sau contractelor colective de munci aplicabile.

3. Cooperarea internationala dintre Membri §i organizatiile interesate ar putea fi incurajati, in
special in ceea ce priveste:

(a) schimbul sistematic de informatii in sectorul maritim si al pietii muncii maritime intr-un cadrul
bilateral, regional si multilateral;

(b) schimbul de informatii privind legislatia in domeniul muncii maritime;

(c) armonizarea politicilor, a metodelor de lucru si a legislatiei care stau la baza recrutdrii i plasarii
navigatorilor;

(d) imbunatigirea procedurilor si a conditiilor pentru recrutarea si plasarea internationald a
navigatorilor; si

(e) planificarea fortei de muncd, {indndu-se cont de cererea si oferta de navigatori si de necesitatile
sectorului maritim.
TITLUL 2. CONDITII DE ANGAJARE
Regula 2.1 - Contractele individuale de muncd ale navigatorilor
Scop: asigurarea unui contract de muncd echitabil pentru navigatori

1. Termenii si conditiile de angajare ale unui navigator sunt definite sau mentionate intr-un
contract redactat in termeni clari, cu caracter obligatoriu din punct de vedere legal, si trebuie sa fie in
conformitate cu standardele enuntate in Cod.

2. Contractul individual de muncd trebuie sa fie aprobat de navigator, in conditiile in care cel
interesat s3 aiba libertatea de a examina clauzele si conditiile, sa fie sfatuit cu privire la acestea si si le
accepte de bunédvoie inainte de a semna.

3. In masura in care legislatia si practica Membrului o permit, contractul individual de munci se
intelege ca incluzand contractele colective de muncai.

Normad A 2.1 - Contractele individuale de muncd ale navigatorilor

1. Orice Membru adoptd o legislatie care cere ca navele aflate sub pavilionul sdu si respecte
urmatoarele prevederi:

24



a) la bordul navelor aflate sub pavilionul s&u, navigatorii trebuie sa fie in posesia unui contract
individual de munci semnat de navigator gi armator sau un reprezentant al acestuia, sau, dacd nu sunt
salariati, ‘a unui document care sd ateste existenta unui aranjament contractual sau asimilabil,
garantindu-le conditii decente de munci si viatd la bord, conform dispozitiilor prezentei conventii;

b) navigatorii care au semnat un contract individual de munca trebuie s poatd examina documentul in
cauzd si sa ceard un sfat de specialitate inainte de a-1 semna si sd dispund de orice altd facilitate de
naturd sd asigure cd se angajeazd in mod liber, fiind informati corect asupra drepturilor si
responsabilitatilor ce le revin;

c¢) armatorul $i navigatorul detin, fiecare, cite un exemplar original al contractului individual de
munca;

d) sunt luate masuri pentru ca navigatorii, inclusiv comandantul navei, s poatd obtine la bord, fara
dificultate, informatii exacte referitoare la conditiile locului de munca, si pentru ca functionarii
autoritdtii competente, inclusiv in porturile in care nava face escald, s& poatd avea acces la aceste
informatii, inclusiv la copii dupa contractele individuale de munci;

a) fiecare navigator primeste un document care s& mentioneze angajarea sa la bordul navei

2. Daci contractul individual de muncé se constituie, ca parte sau intreg, dintr-un contract colectiv
de munci, un exemplar al acestui contract colectiv de muncd este pus la dispozitie, la bord. Daca
contractul individual de munca si orice contract colectiv de muncé aplicabil nu sunt in limba engleza,
documentele urmatoare sunt puse la dispozitie in limba englezd, (exceptie ficdnd navele care
efectueaza doar voiaje interne):

a) ) o copie a contractului tip, si _
b) partile contractului colectiv de munca supuse unei inspectii din partea statului portului conform
dispozitiilor regulii 5.2.

3. Documentul mentionat la paragraful 1 e) al prezentei norme nu contine nici o apreciere a
calitatii muncii marinarului si nici o indicatie referitoare la salariul siu. Legislatia nationald determina
forma acestui document, mentiunile care figureazi in acesta si conditiile in care acestea sunt
consemnate.

4. Fiecare Membru trebuie si adopte o legislatie care s indice mentiunile care trebuie incluse
in toate contractele individuale de muncé guvernate delegislagia nationald. Contractul individual de
munca cuprinde, in toate cazurile, urmétoarele particularitati:

a) numele si prenumele navigatorului, data nasterii sau varsta, precum si locul nasterii;

b) numele si adresa armatorului;

¢) locul si data incheierii contractului individual de munca;

d) functia pe care este angajat navigatorul;

e) suma totala a salariului navigatorului sau dupa caz, formula eventual utilizata pentru a-l calcula;

f) concediul platit anual sau dupd caz, formula utilizata pentru a-1 calcula;

g) termenul contractului i conditiile incetarii sale, in special:
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i) dacd contractul este incheiat pe o perioadd nedeterminatd, conditiile in care fiecare parte l-ar
putea denunta, precum si perloada de preaviz, care nu trebule sa fie mai scurta pentru armator decat
pentru navigator;:

ii) daci contractul este incheiat pe o perioada determinati, data expirdrii ; si

iii) daca contractul este incheiat pentru un voiaj, portul de destma;le si perioada la sférsitul céreia
angajamentul navigatorului inceteazi dupa sosirea la destinatie;

h) beneficiile in materic de protectic a sanatitii si de securitate sociald care trebuie asigurate
navigatorului de catre armator;

i) dreptul navigatorului la repatriere;
j) referirea la contractul colectiv de muncd, daca este cazul; si
k) orice alte mentiuni impuse de legislatia nationala.

5. Fiecare Membru adopti o legislatie care sa stabileascd duratele minime pentru preavizul dat de
catre navigatori si de catre armator pentru incetarea anticipatd a contractului individual de munca. Aceste
durate ale preavizului sunt stabilite dupd consultarea organizatiilor interesate ale armatorilor si
navigatorilor $i nu sunt mai mici de sapte zile.

6. Un preaviz cu o durati mai micd decat minimum poate fi dat in circumstantele recunoscute de
legislatia nationald sau de contractele colective de munca apllcablle care justificd incetarea contractului
individual de munci cu un preaviz mai scurt sau fira preaviz. In determinarea acestor circumstante,
Membrul se asigurd cé este luatd in considerare necesitatea navigatorului de a rezilia, fard penalizare,
contractul de angajare cu un preaviz mai scurt sau fara preaviz, din motive umanitare sau din alte motive
urgente.

Principiul director B 2.1 — Contractele individuale de muncad ale navigatorilor

Principiul director B 2.1.1 — Inregistrarile privind angajarea

1. La determinarea informatiilor ce vor fi inregistrate in foaia matricold mentionatd la Norma A 2.1,
paragraful 1 (e), fiecare membru trebuie s se asigure ci acest document contine informatii suficiente,
traduse in limba englezd, pentru a facilita obtinerea de noi contracte sau pentru a indeplini cerintele
serviciului pe mare pentru promovare. Documentul de debarcare al navigatorului poate satisface cerinfele
mentionate in paragraful 1 (e) al respectivei Norme.

Regula 2.2 - Salarii
Scop. asigurarea retribuirii serviciilor navigatorilor

1. Toti navigatorii trebuie s fie retribuiti pentru munca depusa in mod regulat si integral, conform
contractului de munca.
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Normd A 2.2 — Salarii

1. Fiecare Membru cere ca sumele datorate navigatorilor care lucreaza la bordul navelor aflate sub
pavilionul sdu s3 fie vérsate la intervale care s nu depégeasca o lund si conform dispozitiilor contractelor
colective de munca aplicabile.

2. Navigatorii primesc extras lunar cu totalul sumelor datorate si cu cele vérsate, pe care trebuie sa
figureze salariul, pldtile suplimentare si ratele de schimb aplicate dacd varsamintele au fost facute intr-o
monedi sau la o ratd de schimb distincte de cele convenite.

3. Fiecare Membru cere armatorului si ia mdsuri, precum cele mentionate la paragraful 4 al
prezentei norme, pentru a da navigatorilor posibilitatea sa trimitd familiilor sau persoanelor pe care le au
in Intretinere sau care au dreptul la aceasta o parte din remuneratie sau remuneratia integrald.

4. Masurile care trebuie luate pentru a da posibilitatea navigatorilor si trimitd familiilor
remuneratiile sunt urmdtoarele:

a) un sistem care sd in permitd navigatorilor si ceard, la momentul inceperii activitétii sau in
cursul angajarii, ca o parte a salariilor sa fie in mod regulat vérsatd familiilor, prin virament bancar
sau prin mijloace analoge; si

b) cerinta ca aceste viramente si fie efectuate in timp util si direct persoanei sau persoanelor
desemnate de navigatori.

5. Orice sumi retinuti pentru un serviciu vizat la paragraful 3 si 4 al prezentei norme trebuie si fie
intr-un cuantum rezonabil si, in lipsa unor dispozitii contrare, rata de schimb aplicata va trebui, conform
legislatiei nationale, s corespundi ratelor curente ale pietei sau ratelor oficiale publicate si sd nu fie
defavorabila navigatorului.

6. Fiecare Membru care adopta legi sau regulamente care determind salariile navigatorilor trebuie
si ia in considerare aplicarea principiilor directoare enuntate in partea B a Codului.

Principiul director B 2.2 — Salarii
Principiul director B 2.2.1 — Definitii specifice
1. Conform acestui principiu director, termenul:

(a) timonier se referd la orice navigator considerat competent pentru a presta orice sarcind necesara ce
trebuie executatd pe punte de un nebrevetat, alta decét sarcinile personalului superintendent sau
specializat sau orice navigator definit ca atare de legislatia sau practicd nationald sau in cadrul
conventiilor colective;

(b) salariul de bazd se referd la plata sau salariul de baza, oricum ar fi alcituitd aceasta, pentru orele
normale de muncd; nu include orele suplimentare, prime sau gratificatii, alocatii, concediul platit

sau orice altd remuneratie suplimentara,

(c) salariul consolidat se referd la salariul care include salariul de baza si alte beneficii acordate; un
salariu consolidat poate include compensatii pentru toate orele suplimentare lucrate si pentru toate




celelalte beneficii sau poate include numai anumite beneficii in cazul unei consoliddri brute
partiale;

(d) orele de lucru se referd la timpul in care navigatorii sunt obligati s munceasca pe navi;

(e) ore suplimentare se refera la timpul lucrat in plus peste orele normale de munca.

Principiul director B 2.2.2 — Calcul si plata
1. Pentru navigatorii a cdror remuneratie include compensatii separate pentru orele suplimentare:

(a) in scopul calculdrii salariilor, orele normale de lucru pe mare si in port nu trebuie sd depaseasca 8
ore/zi;

(b) in scopul calcularii orelor suplimentare, durata normala de lucru pe sdptdmana remunerata prin salariu
de baza trebuie fixatd de legislagia sau regulile nationale, in cazul in care nu este stabilitd prin
contracte colective de munca si nu trebuie sa depaseascd 48 de ore pe sdptdmand; contractele colective
de munca pot oferi un tratament diferit, dar nu mai putin favorabil;

(c) rata sau ratele de remunerare pentru orele suplimentare, care nu trebuie sa fie mai mici de 1 si V4 decét
salariul de bazd sau salariul pe ord, trebuie stabilite prin legislatia si regulile nationale sau prin
contractele colective de munci, daca este cazul; si

(d) comandantul sau persoana desemnata de acesta trebuie si pastreze arhiva cu toate orele suplimentare
efectuate, semnate de cétre navigator si care sa nu fie mai veche de o luna.

2. Pentru navigatorii ale céror salarii sunt total sau partial consolidate:

(a) contractul de angajare a navigatorului trebuie sd specifice clar, dacd este cazul, numarul de ore de
munci pe care navigatorul trebuie sa il desfdsoare in schimbul remuneratiei sale si orice alocatie
suplimentara care poate fi datorata in plus la salariul consolidat si in ce circumstante;

(b) in cazul in care orele suplimentare sunt platite ca ore peste program din cele acoperite de salariul
consolidat, rata orara nu trebuie si fie mai mica de 1 si 1/4 din rata orara de baza corespunzatoare
orelor normale de lucru, asa cum sunt definite la paragraful 1 al prezentului Principiu director;
acelasi principiu director trebuie aplicat orelor suplimentare incluse in salariul consolidat;

(c) remuneratia pentru acea parte din salariul total sau partial consolidat reprezentand orele normale
de lucru, aga cum este definit la paragraful 1 (a) al prezentului Principiu director, nu este mai mica
decit salariul minim aplicabil; si

(d) pentru navigatorii ale caror salarii sunt parfial consolidate, arhiva tuturor orelor suplimentare
trebuie péstrata si aprobata potrivit paragrafului 1 (d) al prezentului Principiu director.

3. Legislagia nationald sau contractele colective de muncd pot oferi compensatii pentru orele
suplimentare sau pentru munca prestatd in zilele de repaus saptdmanal sau in zilele de sarbatori
legale, compensatii sub forma scutirilor de serviciu sau scutirilor de prezentd la bord echivalente,
sau concediu suplimentar in locul remuneratiei sau al oricarei alte compensatii oferitd in acest
SCop.



Legislatia nationalad adoptatd dup# consultdrile cu organizatiile reprezentative ale armatorilor si
navigatorilor sau, dacd este cazul, contractele colective de muncd, trebuie si aibd in vedere

- urmatoarele principii: IR ’

(a)

(b)

()

(d)

®

6

(2)

(h)

()

remuneratia egald pentru o muncd cu valoare egald trebuie sd se aplice tuturor navigatorilor
angajati pe aceeasi navd, fara discriminare in functie de rasd, culoare, sex, religie, optiuni politice,
origine sociald sau nationalitate;

contractul individual de muncd al navigatorului confinind salariile aplicabile sau procentele din
salariu trebuie sd se gaseascd la bordul navei; informatiile privind cuantumul salariilor sau
procentele din salariu trebuie puse la dispozitia fiecarui navigator, fie prin cel putin o copie
semnatd a informatiei relevante si inmanatd navigatorului in limba pe care acesta o intelege, fie
prin afisarea unei copii a contractului intr-un loc accesibil echipajului, fie prin alte mijloace;

salariile trebuie platite intr-o moneda la cursul oficial; dupa caz acestea pot fi platite prin transfer
bancar, cec bancar, cec postal sau ordin de plata;

la incetarea angajamentului, orice remuneratie datoratd trebuie plétita fard intarziere nejustificatd;

sanctiuni adecvate sau alte solutii potrivite trebuie impuse de cétre autoritatea competenta in cazul
in care armatorii intdrzie achitarea remuneratiilor datorate, sau cind acestia nu reusesc sa achite
integral remuneratia datorata;

salariile trebuie pléatite direct in conturile bancare desemnate de catre navigatori, cu exceptia
cazului in care acestia nu solicitd altfel in scris;

cu conditia respectarii subparagrafului (h) al acestui paragraf, armatorul nu trebuie sa limiteze
dreptul navigatorilor de a dispune in mod liber de remuneratia primita;

deduceri din remuneratie sunt permise numai daca:

existd o prevedere expresd in reglementdrile sau legislatia nationald sau in contractul colectiv de
muncd aplicabil privind conditiile realizirii unor astfel de deduceri efectuate intr-o maniera
consideratd de cétre autoritatea competentd ca fiind cea mat potrivita, iar navigatorul a fost
informat despre acest lucru;

(i) deducerile nu depdsesc in total limita care a fost stabilitd prin reglementarile sau legislatia
nationald, prin contractele colective de munca sau prin decizii judiciare pentru realizarea unor

astfel de deduceri;”

pentru obfinerea §i pdstrarea unui loc de muncd, nu trebuie facutd nici o retinere asupra

remuneratiei navigatorilor;

0)

(k)

amenzile aplicate navigatorilor, aitele decat cele autorizate prin legislatia nationala, contractele
colective de munca sau alte dispozitii trebuie interzise;

autoritatea competentd trebuie sd fie abilitatd sa inspecteze depozitele si serviciile de la bordul
navelor pentru a se asigura cd sunt aplicate preturi rezonabile si corecte in interesul navigatorilor
in cauza; si



(1) in misura in care creantele navigatorilor pentru salarii §i alte sume datorate ca urmare a angajarii
{or nu sunt garantate potrivit prevederilor Conventiei Maritime Internagionale privind privilegiile si
ipotecile din 1993, astfel de creante trebuie protejate conform Conventiei nr. 173 din 1992 privind
protectia pentru creantele lucratorilor (Insolventa Angajatorului).

5. Fiecare Membru trebuie, dupd@ consultiri cu organizatiile reprezentative ale armatorilor si
navigatorilor, sé instituie proceduri de instrumentare a plangerilor legate de orice problema care se
regaseste in prezentul Principiu director.

Principiul director B 2.2.3 — Salariul minim

1. Fara a aduce prejudiciu principiului negocierilor colective libere, fiecare Membru trebuie, dupa
consultiri cu organizatiile reprezentative ale armatorilor si navigatorilor, sa stabileascd procedurile
in vederea determindrii salariului minim pentru navigatori. Reprezentantii organizatiilor
reprezentative ale armatorilor §i navigatorilor trebuie sd participe la stabilirea unor astfel de
proceduri.

2. In cadrul procesului de elaborare a unor astfel de proceduri i a salariului minim, trebuie acordata
o atentie deosebitd normelor internagionale ale muncii referitoare la stabilirea salariul minim, cum
ar fi principiile urmétoare:

(a) nivelul minim al salariilor trebuie sd ia in considerare natura muncii in domeniul maritim,
numarul membrilor echipajului navelor si durata normala de lucru a navigatorilor; si
(b) nivelul minim al salariilor trebuie ajustat in functie de schimbdrile survenite privind nivelul de
trai si nevoile navigatorilor.
3. Autoritatea competentd trebuie sa se asigure:

(a) ca prin intermediul unui sistem de supraveghere si de sanctiuni, salariile platite nu sunt inferioare
unor cuantumuri stabilite; si

(b) ca orice navigator care a fost platit cu un procent mai mic decat salariul minim isi poate recupera,
prin intermediul unei proceduri judiciare sau prin altd procedura necostisitoare §i rapida cuantumul
care nu i-a fost platit.

Principiul director B 2.2.4 — Cuantumul salariului lunar de baza pentru timonier

1. Salariul de baza pentru o lund calendaristicd de serviciu pentru un timonier nu trebuie sd fie mai
mic decét cuantumul periodic stabilit de Comisia Paritard Maritima sau de catre alt organism autorizat de
citre Organismului de Conducere al Biroului international al Muncii. in baza deciziei Organismului de
Conducere (BIM), Directorul General va notifica Membrilor Organizatiei orice revizuire a cuantumului
astfel stabilit. '

2. Nimic din acest Principiu director nu trebuie considerat cd aduce prejudiciu aranjamentelor
convenite intre armatori sau organizatiile acestora si organizatiile navigatorilor in ceea ce priveste
stabilirea unor conditii minime de angajare, sub rezerva ca aceste conditii sa fie recunoscute de catre
autoritatea competenta.



Regula 2.3 — Orele de muncd §i orele de odihnd
Scop: Asigurarea unor ore de muncad §i de odihnd reglementate pentru navigatori
1. Fiecare Membru se va asigura ca orele de munci si de odihna ale navigatorilor sunt reglementate.

2. Fiecare Membru va stabili un numér maxim de ore de munca si un numér minim de ore de odihna in
cadrul unor perioade date care si fie in concordant cu prevederile Codului.

Norma A2.3 - Orele de muncd si orele de odihnd

1. In scopul aplicarii acestei norme, termenul:

(a) ore de muncd desemneaza perioada in care navigatorii trebuie sa lucreze pe navi;

(b) ore de odihnd desemneaza perioada din afara orelor de munci, termenul neincluzand pauzele scurte.

2. Fiecare Membru stabileste, in limitele indicate la paragrafele 5-8 ale prezentei Norme, fie numarul
maxim de ore de muncé care nu trebuie si fie depasit intr-un interval de timp dat, fie numérul minim de
ore de odihna care trebuie acordate intr-o perioada de timp determinata.

3. Fiecare Membru recunoaste cd norma orelor de munca pentru navigatori, ca si pentru ceilalti lucratori,
este de opt ore / zi cu o zi de odihnd sdptamanal si odihna in zilele de sarbatoare. Totusi, nimic nu
impiedicd Membrii s& adopte dispozitii vizdnd autorizarea sau inregistrarea unui contract colectiv de
muncd care stabileste orele normale de muncé pentru navigatori pe o bazd nu mai putin favorabila decét
prezenta norma.

4, La stabilirea normelor nationale, fiecare Membru va avea in vedere pericolul pe care il determina
oboseala excesivd a navigatorilor, in special a celor ale caror atributii implicd siguranta navigatiei si
functionarea in siguranta a navei.

5. Limitele orelor de munca si de odihna sunt stabilite dupd cum urmeaza:

(a) numarul maxim de ore de munci nu va depasi:
(i) 14 ore intr-o perioada de 24 de ore; si
(i) 72 ore intr-o perioada de 7 zile;

Sau

(b) minimul orelor de odihna nu va fi mai mic decat:
(i) 10 ore intr-o perioada de 24 de ore;
(ii) 77 de ore intr-o perioada de 7 zile.

6. Orele de odihna pot fi impartite in cel mult doua perioade, dintre care una va fi de cel putin 6 ore, iar
intervalul dintre doud perioade consecutive de odihna nu va depasi 14 ore.

7. Rolurile de echipaj de abandon si pentru combaterea incendiilor, precum si rolurile prevazute de
reglementérile nationale si internationale vor fi organizate astfel incat si evite, in masura posibilului,
perturbarea orelor de odihna si s& nu genereze oboseala.

8. Atunci cand un navigator este de gardd, de exemplu in cazul in care sala masini este nesupravegheats,
navigatorul va beneficia de o perioadd de odihnd compensatorie dacid perioada normala de odlhna este
perturbata de apeluri in afara orelor de program.
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9. in situatia in care nu .exista contracte colective de munca sau sentinte arbitrale sau daca autoritatea
competenta stabileste ¢a prevederile din contract sau hotérarea referitoare la paragraful 7 sau 8 al prezentei
norme sunt insuficiente, autoritatea competenta va stabili astfel de prevederi pentru a asigura o perioada
de odihna suficientd pentru navigatorii respectivi.

10. Fiecare Membru va solicita amplasarea, intr-un loc usor accesibil, a unui tabel cu organizarea muncii
la bord, care trebuie sd indice pentru fiecare functie cel putin:

(a) programul de serviciu pe mare si in port; si

(b) numarul maxim de ore de muncé sau numdrul minim de ore de odihna prevazut de legislatia nationala
sau de contractele colective aplicabile.

11. Tabelul mentionat la paragraful 10 al prezentei norme va fi stabilit in format standard in limba sau
limbile de lucru ale navei si in engleza.

12. Fiecare Membru va solicita pastrarea de registre cu orele de munca zilnice sau cu orele de odihna
zilnice pentru a permite monitorizarea respectérii prevederilor paragrafelor 5-11 ale prezentei norme.
Registrele vor fi in format standard stabilit de autoritatea competentd, tindnd seama de orice indicatii
disponibile din partea Organizatiei Internationale a Muncii sau vor fi in orice format standard elaborat de
Organizatie. Acestea vor fi in limbile mentionate de paragraful 11 al prezentei norme. Navigatorii vor
primi o copie a insemndrilor din registre care-i privesc, avizatd de comandant sau de o persoand
imputernicitd de comandant si de cétre navigator.

13. Niciuna din prevederile paragrafelor 5 si 6 ale prezentei norme nu impiedicd un Membru sa adopte o
legislatie nationald sau o procedurd care s permitd autoritigii competente sa autorizeze sau s inregistreze
contracte colective de munci care s prevada derogéri de la limitele stabilite. Aceste derogiri vor urma, in
madsura posibild, prevederile prezentei norme, dar pot avea in vedere perioade de concediu mai dese sau
mai lungi sau acordarea de concedii compensatorii pentru navigatorii de cart sau navigatorii de la bordul
navelor care efectueaza voiaje de scurta durata.

14. Niciuna din prevederile prezentei norme nu afecteazd dreptul comandantului navei de a cere unui
navigator s presteze ore de muncd necesare pentru asigurarea securititii imediate a navei, a persoanelor
de la bord sau a incércaturii sau pentru a acorda ajutor altor nave sau persoane naufragiate sau aflate in
pericol pe mare. Daca este cazul, comandantul poate sd suspende programul de ore de munci sau de
odihni si sd solicite navigatorului si presteze ore de munci necesare pana la normalizarea situatiei. De
indata ce va fi posibil dupd normalizarea situatiei, comandantul se va asigura ca fiecare navigator care a
lucrat in cadrul unei perioade programate de odihna, va primi o perioada corespunzitoare de odihna.

Principiul director B 2.3 — Orele de lucru si orele de odihna

Principiul B 2.3.1 — Navigatorii tineri

1. Urmadtoarele prevederi trebuie aplicate pe mare $i in port pentru to{i navigatorii tineri care au mai
putin de 18 ani:

(a) orele de muncd nu trebuie si depaseasca 8 ore pe zi si 40 de ore pe sdptimani, iar orele
suplimentare devin inevitabile numai din motive de siguranti;
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-(b) - trebuie acordat un timp suficient pentru toate mesele si trebuie asigurata o pauza de cel putin o
ord'pentru masa. principala; si :

(c) trebuie acordata o pauzi de odihna de 15 minute la fiecare doua ore de munca continua.
2. 1n mod exceptional, prevederile paragrafului 1 al prezentului Principiu director nu se aplica daca:

(a) acestea sunt impracticabile pentru tinerii navigatori de la punte, din sala masini si din
departamentele de catering cérora li s-au repartizat atributii de cart, sau care lucreaza intr-un sistem
de ture; sau

(b) daca impiedica pregétirea eficientd a tinerilor navigatori potrivit programelor si orarelor de
pregitire stabilite.

3.  Astfel de situatii exceptionale si motivele acestora trebuie inregistrate si semnate de citre
comandant.

4. Paragraful 1 al prezentului Principiu director nu scuteste tinerii navigatori de obligatia general
valabila pentru toti navigatorii de a lucra in situatii de urgentd conform dispozitiilor paragrafului 14 al
Normei A 2.3.

Regula 2.4 - Dreptul la concediu
Scop: Asigurarea unui concediu adecvat pentru navigatori

1. Fiecare Membru va solicita ca navigatorilor angajati pe navele aflate sub pavilionul lor s li se plateasca
un concediu anual in conditiile dorite, potrivit prevederilor Codului.

2. Navigatorilor le sunt acordate permisii la tirm, in beneficiul sanatatii si bunastarii lor, cu conditia
respectdrii cerintelor operationale ale posturilor lor.

Norma A2.4 — Dreptul la concediu

1. Fiecare Membru va adopta legi si reglementari care stabilesc normele minime pentru concediul anual al
navigatorilor de pe navele aflate sub pavilionul lor, {indnd seama de nevoile speciale ale navigatorilor cu
privire la un astfel de concediu.

2. Sub rezerva dispozitiilor oricérui contract colectiv de munci sau legislatii prevazand o modalitate de
calcul adecvat, tindnd seama de nevoile particulare ale navigatorilor in acest sens, concediile anuale plitite
sunt calculate pe baza unui minim de 2,5 zile calendaristice pe lund de angajare. Modul de calcul al
perioadei de serviciu este stabilit de autoritatea competentd sau de organismul corespunzétor din fiecare
tard. Absentele justificate de la locul de munca nu sunt considerate concediu anual.

3. Este interzis orice acord de renuntare la concediul anual minim platit prevazut in prezenta norma, cu
exceptia cazurilor prevazute de autoritatea competenta.

W)
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Principiul director B 2.4 — Dreptul la concediu

s

Principiul director B 2.4.1 — Calculul drepturilor

1.

4.

Conform conditiilor stabilite de cétre autoritatea competentd sau de cétre organismul adecvat in
fiecare stat, orice perioada de serviciu efectuata in afara contractului trebuie considerata ca facand
parte din perioada de serviciu.

Conform conditiilor determinate de cétre autoritatea competentd sau de contractele colective de
munci aplicabile, absenta de la serviciu in scopul participarii la un curs de pregatire in domeniul
maritim, sau pentru alte motive precum boald, accidente sau maternitate, trebuie considerate ca
fiind parte din perioada de serviciu.

Nivelul platii pe perioada concediului anual trebuie sa fie acelasi cu nivelul normal al remuneratiei
navigatorului, potrivit legislatiei nationale sau contractului individual de munca aplicabil al
navigatorilor. In cazul navigatorilor angajati pe perioade mai scurte de un an sau in cazul incetarii
contractului de munci, dreptul la concediu trebuie calculat potrivit formulei pro-rata.

Nu trebuie considerate ca parte a concediului anual plitit:

(a) zilele de sarbatori legale recunoscute de cétre statul de pavilion, chiar dacd sunt sau nu in
perioada concediului anual platit;

(b) perioadele de incapacitate de munca care sunt urmarea bolilor, accidentelor sau maternitatii, in
conditiile determinate de autoritatea competentd sau de citre organismul potrivit in fiecare stat;

(c) permisii temporare la tdrm acordate navigatorului pe perioada unui contract de angajare; si

(d) concediul compensatoriu de orice fel, in conditiile determinate de autoritatea competentd sau
de citre organismul potrivit in fiecare stat.

Principiul director B 2.4.2 — Concediul anual

1.

Daca nu este stabilitd prin regulamente, contracte colective de muncé, sentinta arbitrald sau alte
modalititi conforme cu practica nationald, perioada in care se va efectua concediul anual trebuie
determinata de cdtre armator dupa consultéri si, dacd este posibil, cu acordul navigatorilor in cauza
sau cu reprezentaniii acestora.

in principiu, navigatorii trebuie sa aiba dreptul si isi ia concediul anual in locul unde au legaturile
substantiale, care, in mod normal ar fi acelasi cu locul in care au dreptul sa fie repatriati.
Navigatorilor nu trebuie sé li se impuna sa isi ia concediul anual in alt loc, exceptindu-se cazurile
in care un acord de angajare a navigatorilor, legislatia nationala sau alte regulamente prevad altfel.

Daca navigatorilor li se impune sa fsi ia concediul anual cénd se afla in alt loc decét cele autorizate
la paragraful 2 al prezentului Principiu director, acestia ar trebui sd beneficieze de transport gratuit
péana la cel mai apropiat punct de domiciliul lor, fie ca este vorba de locul de angajare sau de cel de
recrutare; mijloacele de subzistentd si alte costuri directe trebuie si fie suportate de citre armator;
perioada de célatorie nu trebuie dedusi din concediul anual platit la care are dreptul navigatorul.
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4.

- 'si-cu consimtamantul ‘acestuia:. -

Un navigator aflat in timpul concediului anual poate fi chemat numai in cazuri de urgenta extrema

Principiul director B 2.4.3 — Fractionarea §i cumularea

Fractionarea concediului anual plitit sau cumularea concediului pe anul in curs cu un concediu
viitor poate fi autorizata de autoritatea competentd sau de cétre organismul adecvat din fiecare stat.

Sub rezerva dispozitiilor paragrafului 1 al prezentului Principiu director si in situatia in care nu s-a
convenit altfel printr-un acord dintre armator §i navigatori, concediul anual platit recomandat ar
trebui sa reprezinte o perioada neintrerupta.

Principiul director B 2.4.4 - Tinerii navigatori

1. Masuri speciale trebuie avute in vedere referitor la tinerii navigatori sub 18 ani care au servit 6 luni sau
o altd perioadd mai micd de timp in baza unui contract colectiv de munci sau contract individual de
muncd, fard concediu, pe 0 nava care tranziteaza ape internationale, care nu a revenit in tara de dIMOciliu
in acest timp §i care nu va reveni in urmétoarele 3 luni de voiaj. Astfel de masuri pot consta in repatrierea
fard costuri pentru acestia la locul angajarii initiale din tara lor de domiciliu, in scopul efectudrii
concediilor cumulate in timpul acestui voiaj.

Regula 2.5 — Repatrierea

Scop: Asigurarea cd navigatorii se pot intoarce acasd

(a)
(b)

(©)

(@)

Navigatorii au dreptul de a fi repatriati gratuit in circumstantele si conditiile specificate in Cod.

Fiecare Membru va solicita navelor care se afla sub pavilionul sdu sa ofere o garantie financiara
pentru a se asigura ca navigatorii sunt repatriati corespunzator, potrivit prevederilor Codului.

Norma A 2.5 — Repatrierea

Fiecare Membru se va asigura cé navigatorii care se afla pe navele sub pavilionul sau au dreptul la
repatriere daca:

contractul de angajare a navigatorilor expird in timp ce sunt in strdinitate;

contractul de angajare a navigatorilor este reziliat:

(i) de catre armator; sau

(ii) de céatre navi gator din motive intemeiate; si, de asemenea

navigatorii nu mai sunt apti de a-si indeplini indatoririle potrivit contractului de angajare sau cand
nu mai este posibil sa i se ceari acest lucru, {indnd cont de imprejurari speciale.

Fiecare Membru se va asigura ca existd prevederi adecvate in legislatia sa sau exista alte masuri
sau in contractele colective de munci, care sa stipuleze:

circumstantele in care navigatorii au dreptul la repatriere potrivit paragrafului 1 (b) si (c) al
prezentei Norme;



(b) durata maximai a perioadei de serviciu la bordul unei nave dupa care navigatorul are dreptul sé fie

(¢

(a)

(b)
(©)

repatriat— astfel de pertoade nu trebuie sa fie mai lungi de 12 luni; si

-drepturile exacte ce urmeaza a fi acordate de catre armatori in vederea repatrierii, inclusiv acelea

referitoare la destinatiile de repatriere, transport, cheltuielile care trebuie acoperite si alte
dispozitii.

Fiecare Membru va interzice armatorilor si solicite navigatorilor sa facd plati anticipate la
inceputul contractului cu privire la costul repatrierii §i sd acopere costurile legate de repatriere din
salariile sau alte drepturi ale navigatorilor, exceptand situatia in care se demonstreazd ca
navigatorul si-a incélcat grav obligatiile de serviciu, potrivit legislatiei nationale, altor dispozitii
sau contractelor colective aplicabile.

Legislatia nationald nu trebuie sd obstructioneze drepturilor armatorilor in ceea ce priveste
recuperarea costurilor de repatriere potrivit unor acorduri contractuale cu persoane terte.

Daca un armator omite si ia dispozitiile necesare pentru repatrierea navigatorilor care au acest
drept sau si isi asume cheltuielile de repatriere:

autoritatea competenta a statului Membru de pavilion va aranja repatrierea navigatorilor in cauzi;
dacd nu face acest lucru, statul in care navigatorii urmeazd sa fie repatriati sau statul a cérui
cetitenie o detin pot aranja repatrierea acestora si isi vor recupera cheltuielile de la statul membru
de pavilion;

cheltuielile suportate pentru repatrierea navigatorilor vor fi recuperate de la armator de cétre statul
membru de pavilion;

cheltuielile de repatriere nu vor fi suportate, in niciun caz, de citre navigatori, exceptie facand
paragraful 3 al prezentei Norme.

Avand in vedere instrumentele internationale aplicabile, inclusiv Conventia internationald din
1999 privind Arestul Navelor, un Membru care a plitit cheltuielile de repatriere potrivit
prevederilor acestui Cod, poate retine sau poate cere reginerea navelor armatorului in cauza péana la
efectuarea rambursdrii potrivit paragrafului 5 al prezentei Norme.

Fiecare Membru va facilita repatrierea de la bordul navelor a navigatorilor care lucreaza pe navele
care ancoreaza in porturile sale sau care trec prin apele sale teritoriale sau interioare, precum $i
imbarcarea la bord a inlocuitorului acestuia.

In mod deosebit, un Membru nu va refuza dreptul de repatriere niciunui navigator, ca urmare a
conditiilor financiare ale armatorului sau a faptului ca armatorul nu are posibilitatea sau nu doreste
sd inlocuiascd un navigator.

Fiecare Membru va solicita navelor care se afld sub pavilionul siu si aibd la bord si sd puna la
dispozitia navigatorilor o copie a prevederilor nationale referitoare la repatriere, scrise in limba

potrivita,

Principiul director B 2.5 — Repatrierea

Principiul director B 2.5.1 — Conditii privind dreptul de repatriere

L.
(a)

Navigatorii au dreptul la repatriere:
in cazurile mentionate la Norma A 2.5, paragraful 1 (a), dupd@ expirarea perioadei de preaviz
acordatd potrivit prevederilor contractului de angajare a navigatorilor;
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(b) in cazurile mentionate la Norma A 2.5, paragraful 1 (b) si (c):
- +(1) In caz de boala, accident sau alt motiv medical care impune repatrierea acestora daca sunt
...~ transportabili din punct de vedere medical;’

(11) in caz de naufragiu;
(iii) in cazul in care armatorul nu mai este in masurd de a-si indeplini obligatiile legale sau
contractuale ca si angajator al navigatorilor din motive precum insolvabilitatea, vanzarea navei,
schimbarea inregistrarii navei sau orice alt motiv similar;
(iv) in cazul in care nava este trimisa spre zona de rizboi, asa cum se stipuleaza in legislatia
nationald sau contractele de angajare a navigatorilor, unde navigatorul nu consimte sa mearga;
(v) in cazul incheierii sau suspendarii angajarii conform unei sentinte arbitrale sau contracte
colective de muncd sau incetarea angajarii din orice alt motiv similar.

2. La determinarea duratei maxime a perioadelor de serviciu la bord, dupa care navigatorul are
dreptul sd fie repatriat, potrivit prevederilor prezentului Cod, se va tine cont de factorii care
afecteazd mediul de lucru al navigatorului. Fiecare Membru va incerca, in masura posibilului, sa
reducd aceste perioade ca urmare a schimbdrilor si evolutiilor tehnologice si se poate axa pe
prevederile oricdrei recomandari in acest domeniu a Comisiei Paritare Maritime.
3. Costurile care trebuie suportate de citre armator pentru repatriere, potrivit Normei A 2.5 trebuie
sa cuprinda cel putin:

(a) céldtoria pand la destinatia aleasd pentru repatriere, conform paragrafului 6 al prezentului Principiu
director;

(b) cazarea si masa din momentul in care navigatorii pardsesc nava si pana ajung la destinatia de
repatriere;

(c) plata si diurna din momentul in care navigatorul paraseste nava i pand cand ajunge la destinatia de
repatriere, dacd asa se prevede in legislatia nationald sau in contractele colective de munci;

(d) transportul a 30 de kg din bagajul personal al navigatorilor la destinatia de repatriere; si

(e) tratament medical, daci este cazul, pand cand navigatorii sunt apti pentru transport citre destinatia
de repatriere.

4. Timpul petrecut asteptdnd repatrierea si durata célitoriei nu trebuie scizute din concediul platit al
navigatorului.

5. Armatorii trebuie sa suporte, in continuare, cheltuielile de repatriere pana cand navigatorii in cauzi au
ajuns la tdrm la destinatia stabilitd, potrivit prezentului Cod sau sunt angajati intr-o meserie potrivita la
bordul navei care se indreapta spre una dintre aceste destinatii.

6. Fiecare Membru trebuie sd solicite armatorilor sd 1si asume responsabilitatea pentru aranjamentele
privind repatrierea prin mijloace potrivite si rapide. Modalitatea obisnuitd de transport este avionul.
Membrul trebuie sa stabileascd destinatiile la care navigatorii vor fi repatriati. Destinatiile trebuie sa
includa statele in care se presupune ca navigatorii au legéturi substantiale, inclusiv:

(a) locatia unde navigatorul a fost de acord sa se angajeze;

(b) locatia stipulata prin contractul colectiv de munci;

(¢) statul de domiciliu al navigatorului; sau

(d) orice astfel de locatii care pot fi stabilite de comun acord la momentul angajarii.

7. Navigatorii trebuie sd aiba dreptul de a alege dintre destinatiile stabilite locatia unde doresc sa fie
repatriati.

8. Dreptul la repatriere poate inceta daci navigatorii in cauzi nu il revendicd in timp util definit prin
legislatia nationald sau contractele colective de munca.
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PEEERY e

Prinicipitl director B 2.5.2 = ‘Aplicarea de catre Membri

1. Orice sprjin practic posibil trebuie acordat navigatorului care a rimas intr-un port strdin in timp ce
asteptd sa fie repatriat si in cazul intirzierii repatrierii navigatorului, autoritatea competenta din
portul strain trebuie s asigure ca reprezentantul consular sau local al statului de pavilion si statul de
cetétenie a navigatorului sau statul de domiciliu, dupa caz sunt informate imediat.

2. Fiecare Membru trebuie sé se asigure ca existd aranjamente satisfacétoare:
(a) pentru ca navigatorii angajati pe o nava care se afla sub pavilion strdin sa fie repatriati cand sunt
debarcati intr-un port strdin din motive pentru care nu se fac raspunzatori:
(1) in portul in care navigatorul in cauza a fost angajat; sau
(11) intr-un port din statul de cetatenie sau de domiciliu al navigatorului; sau
(iii) Intr-un alt port ales de comun acord de cétre navigator si comandant sau armator, cu acceptul
autorititii competente sau sub rezerva altor garantii corespunzitoare;
(b) pentru ingrijiri medicale si intretinerea navigatorilor angajati pe o nava care are pavilion strain §i care
sunt lasati la tdrm intr-un port striin, ca urmare a unei boli sau a unui accident produse in timpul
serviciului pe nava si care nu sunt urmarea neglijentei navigatorilor.

3. Dacé se dovedeste cd nu sunt potrivifi pentru viata pe mare, tinerilor navigatori care nu au implinit 18
ani §i care au lucrat pe o navi cel putin 4 luni in timpul primului voiaj international, trebuie s li se acorde
posibilitatea de a fi repatriati gratuit in primul port de escald potrivit, unde existd servicii consulare ale
statului de pavilion sau ale statului de nationalitate sau de domiciliu ale navigatorului. Notificarea unei
astfel de repatrieri §i motivele acesteia trebuie prezentate autoritatii care a emis documentele care 1i permit
navigatorului in cauza si se angajeze pe mare.

Regula 2.6 — Compensarea navigatorilor in cazul pierderii sau scufunddrii navei
Scop: Asigurarea compensdrii navigatorilor cand o nava este pierdutd ori s-a scufundat

1. Navigatorii au dreptul la compensatie adecvata in caz de vatamare, pierdere sau pierderea locului de
muncd datorate scufundarii sau pierderii navei.

Norma A2.6— Compensarea navigatorilor in cazul pierderii sau scufundarii navei
1. Fiecare Membru va adopta reglementari care si asigure ci, in toate cazurile de pierdere sau scufundare
a navei, armatorul sd pliteascd fiecarui navigator aflat la bord o indemnizatie in caz de somaj
rezultdnd dintr-o asemenea pierdere ori scufundare.
2. Reglementirile mentionate la paragraful 1 al prezentei Norme nu vor aduce atingere oricaror altor
drepturi de care beneficiazid un navigator in temeiul legislatiei Membrului privind pierderile sau
vatamairile datorate scufundérii sau pierderii navei.

Principiul director B 2.6 — Compensarea navigatorilor in cazul pierderii sau scufundarii navei

Principiul director B 2.6.1 — Calculul indemnizatiei de somaj
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1. Indemnizatia de somaj care este rezultatul pierderii sau scufundirii navei trebuie platitd pentru
toate zilele efective de somaj la nivelul-salariului,.conform contractului de angajare, dar cuantumul
- total al indemnizatiei acordate fiecarui navigator nu va putea depasi limita a doua luni de salariu.

2. Fiecare Membru trebuie si se asigure cd navigatorii au aceleasi proceduri legale pentru a recupera
astfel de indemnizatii, asa cum au pentru recuperarea restantelor din salariile castigate in timpul
serviciului.

Regula 2.7 — Dotarea cu echipaj

Scop: Asigurarea cd munca navigatorilor se desfasoard la bordul navei cu personal suficient pentru
exploatarea navei in conditii de eficientd si securitate

1. Fiecare Membru va cere ca toate navele aflate sub pavilionul sdu si beneficieze de un numar
suficient de navigatori angajati la bord, pentru a se asigura ci navele sunt exploatate eficient si in
sigurantd si tindnd cont in toate situatiile de conditiile de securitate, ludnd in considerare
preocupdrile pentru starea de oboseald a navigatorilor, precum si particularitiile specifice ale
voiajului.

Norma A2.7 — Dotarea cu echipaj

1. Fiecare Membru va cere ca toate navele aflate sub pavilionul sdu s& beneficieze de un numar suficient
de navigatori la bord, pentru a se asigura ci navele sunt exploatate eficient si in sigurantd. Fiecare
nava va avea un echipaj adecvat, in ceea ce priveste numarul si calificarile, pentru a asigura securitatea
si siguranta navei, respectand toate conditiile de exploatare, conform documentului privind echipajul
minim de sigurantd sau a unui document echivalent emis de autoritatea competenta, conforméandu-se
dispozitiilor prezentei Conventii.

2. Céand stabileste, aprobd sau revizuieste nivelul dotarilor cu echipaj, autoritatea competentd ia in
considerare necesitatea de a evita sau reduce duratele excesive de munca, pentru a asigura odihna
suficientd si pentru a limita starea de oboseald, precum si principiile din instrumentele internationale
aplicabile, in special cele ale Organizatiei Maritime Internationale, referitoare la dotirile cu echipaj.

3. Cand stabileste nivelul dotérilor cu echipaj, autoritatea competentd va lua in considerare toate cerintele
cuprinse in Regula 3.2 si Norma A 3.2 —referitoare la alimentatia si serviciul de servire a mesei.
Principiul director B 2.7 — Dotarea cu echipaj
Principiul director B 2.7.1 — Reglementarea diferendelor
1. Fiecare Membru trebuie si instituie si sd verifice existenta unui mecanism eficient pentru
investigarea si solugionarea plangerilor sau diferendelor referitoare la schema de echipaj a unei

nave.

2. Reprezentantii organizatiilor de armatori si navigatori trebuie sa participe, cu sau far3 alte persoane
sau autoritdti, la punerea in functiune a unui astfel de mecanism.



Regula 2.8 - Carlera, dezvoltarea aptztudtmlor profesionale §i oportunitdtile de angajare pentru
TS TR < navigatori:: ‘.o

Scop: Promovarea carierei, a dezvoltdrii aptitudinilor profesionale §i oportunitdfilor de angajare pentru
navigatori

1. Fiecare Membru va adopta politici nationale pentru a promova ocuparea in sectorul maritim si pentru a
incuraja cariera, dezvoltarea aptitudinilor profesionale si oportunitdfile de angajare pentru navigatorii
domiciliati pe teritoriul sdu.

Norma A2.8- Cariera, dezvoltarea aptitudinilor profesionale si oportunitdtile de angajare pentru
navigatori

1. Fiecare Membru va adopta politici nationale care sa incurajeze cariera, dezvoltarea aptitudinilor
profesionale si oportunitétile de angajare pentru navigatori, pentru a oferi sectorului maritim forta de
munci stabild i competenta.

2. Obiectivul politicilor mentionate la paragraful 1 al prezentei Norme va fi acela de a ajuta navigatorii

sa-gi intareascd aptitudinile profesionale, calificérile si posibilitdtile de angajare.

3. Dupa consultarea organizatiilor armatorilor $i navigatorilor in cauzi, autoritatea competentd va stabili
obiective clare pentru indrumarea profesionala, studiile si pregétirea navigatorilor ale caror atributii la
bordul navei sunt legate de exploatarea in siguranta a navei, inclusiv in materie de formare continua.

Principiul director B 2.8 — Cariera, dezvoltarea aptitudinilor profesionale si oportunitétile de angajare
pentru navigatori

Principiul director B 2.8.1 — Masuri pentru promovarea carierei, dezvoltarea aptitudinilor profesionale si
oportunitétile de angajare pentru navigatori

1. Masurile pentru indeplinirea obiectivelor stabilite la Norma A 2.8 pot include:

(a) acorduri cu armatorul sau organizatiile de armatori, referitoare la dezvoltarea carierei si formare;
sau

(b) dispozitii privind promovarea ocupdrii prin stabilirea si pastrarea unor registre sau liste pe .
categorii a navigatorilor calificati; sau

(c) promovarea posibilititilor, atat la bordul navelor, cit si pe tarm, pentru formarea viitoare si
educarea navigatorilor in vederea dezvoltarii abilitatilor profesionale si inzestrérii cu competente
transferabile pentru a le permite acestora si isi gdseascd si s pastreze un loc de munca decent, in
vederea imbunatétirii perspectivelor de ocupare individuald si pentru a se adapta evolutiilor

tehnologice si conditiilor pietei muncii din sectorul maritim.
Principiul director B 2.8.2 — Registrele navigatorilor

1. Cand registrele sau listele stau la baza angajarii navigatorilor, acestea trebuie si includa toate
categoriile ocupationale ale navigatorilor, conform legislatiei nationale, practicii sau contractelor
colective de munca.
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Navigatorii care'se: regasesc in-astfel.de registre sau. liste trebuie si aiba prioritate la angajarea la
bordul:navefor. - :

Navigatorii care se regdsesc in astfel de registre sau liste trebuie sa fie disponibili pentru munca,
conform legislatiei nationale, practicii sau contractelor colective de munca.

In misura in care legislatia nationald o permite, efectivul din registre sau liste trebuie revizuit
periodic pentru stabilirea unui nivel corespunzitor necesitatilor sectorului maritim.

Cand este necesard reducerea efectivului dintr-un astfel de registru sau listd, trebuie adoptate toate
mdsurile potrivite pentru a preveni sau atenua efectele care aduc prejudicii navigatorilor, findndu-
se cont de situatia economici si sociala din fara respectiva.

TITLUL 3. CAZARE, FACILITATI DE RECREERE, ALIMENTATIE SI SERVICIUL DE

MASA

Regula 3.1- Cazare §i facilitdti de recreere

Scop: Asigurarea faptului cd navigatorii dispun de cazare decenta si facilitdfi de recreere la bord

(a)

(b)

Fiecare Membru se va asigura ci navele aflate sub pavilionul lor ofera si mentin conditii de masa
si cazare si facilitati de recreere decente pentru navigatorii care se afla la bordul navei si care sa fie
compatibile cu promovarea sanatdyii si bunastarii navigatorilor.

Prevederile Codului care implementeazd aceastd Reguld referitoare la constructia navei si
echipament, se aplicd numai navelor construite in timpul sau dupd intrarea in vigoare a acestei
Conventii, pentru Membrii interesati. Pentru navele construite inaintea acestei date, prevederile
referitoare la construirea si echipamentul navelor, enuntate in Conventia nr. 92/1949 privind
cazarea echipajelor (revizuitd), Conventia nr. 133/1970 privind cazarea echipajelor (dispoziii
complementare), vor continua sa fie aplicate in masura in care acestea erau aplicabile nainte de
aceastd datd, potrivit legislatiei si practicii Membrului in cauzd. O nava este consideratd a fi
construitd la data la care s-a fixat chila sau cind constructia sa se afld intr-un stadiu echivalent.

Dacd in mod expres nu se prevede altfel, orice dispozitie rezultdnd dintr-un amendament al
Codului referitoare la cazarea si facilitdtile de recreere se va aplica doar navelor construite la data
sau dupi data la care amendamentul va avea efect pentru Membrii implicati.

Norma A3.1 - Cazarea si facilitafile de recreere

Fiecare Membru va adopta o legislatie care sa prevada ca navele aflate sub pavilionul sau:

respectd normele minime pentru a se asigura ca, cazarea navigatorilor, conditiile de munca si viata
la bord, sau ambele, sunt sigure, decente si in conformitate cu prevederile relevante ale acestei
norme, $i

sunt inspectate pentru a asigura conformitatea initiald si ulterioara cu aceste norme.

Pentru elaborarea si aplicarea legislatiei referitoare la prezenta norma, dupa consultarea
organizatiilor armatorilor si navigatorilor interesate, autoritatea competenta:
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a)

b)
3.

(a)
(b)

a)
b)

c)
d)

e)

(a)

(b)
(©)

(d)

(e)

H
(2

va lua in considerare Regula 4.3 si prevederile asociate ale Codului privind protectia sanatatii,
sigurantei i prevenirea: acc1dentelor ;mand cont de necesnaple specnﬁce nav1gatorllor care se afla
si lacreaz# la bordul navei, si: - Do

va avea n vedere Principiile directoare dm Partea B a acestu1 Cod.

Inspectiile solicitate in baza regulii 5.1.4 se vor realiza cénd:
0 nava este inmatriculatd sau reinmatriculati; sau
conditiile de cazare pe nava au fost substantial modificate.

Autoritatea competentd va acorda o atentie deosebitd pentru aplicarea prevederilor prezentei
Conventii privind:

dimensiunea cabinelor si altor spatii de cazare,

incilzirea si ventilatia,

zgomotul, vibratiile si alti factori ambientali,

facilitatile sanitare;

iluminatul; si

spatiu sanitar.

Autoritatea competentd a fiecirui Membru va solicita ca navele aflate sub pavilionul siu sa
respecte normele minime privind spatiile de cazare si facilitatile de recreere la bord stabilite in
paragrafele 6 -17 ale prezentei norme.

in privinta prevederilor generale pentru conditiile de cazare:

in locurile destinate cazarii, indlfimea spatiului liber trebuie si fie suficientd; aceasta nu trebuie sa
fie mai mica de 203 centimetri, in scopul asigurdrii unei depline liberta{i de miscare; autoritatea
competenta poate permite o anumita reducere limitatd a inaltimii spatiului liber intr-o parte sau in
intreg locul, daca o asemenea reducere:

6] este rezonabila, si

(ii) nu va avea ca efect disconfortul navigatorilor,

spatiile de cazare trebuie sé fie izolate corespunzitor;

pe nave, altele decat navele de pasageri, asa cum sunt ele definite prin Regula 2 e si f a Conventiei
Internationale din 1974 privind Salvarea Vietii pe Mare, modificatd (Conventia SOLAS), cabinele
pentru dormit vor fi situate deasupra liniei de incércare, la centrul sau la pupa navei, exceptind
cazurile speciale, acolo unde mirimea, tipul sau serviciul planificat al navei vizeazi un loc
impracticabil, cabinele pot fi pozitionate la prova navei, dar in niciun caz mai spre prova decét
peretele de coliziune prova.

pe navele de pasageri si navele sp-ciale construite potrivit Codului de sigurantd pentru Nave
Speciale aplicabile navelor cu destinatie specialda a IMO din 1983 si versiunile ulterioare
(denumite in continuare “navele cu destinatie speciald”), autoritatea competenta poate, sub rezerva
luarii unor dispozitii corespunzitoare pentru iluminat §i ventilatie, sd permita locatia cabinelor
pentru dormit sub linia de incércare, dar in niciun caz sub pasarelele de lucru;

nu va exista acces direct la cabinele de dormit dinspre spatiile de marfa, sala masini, bucatarii,
magazii, uscétorii sau zone sanitare comune; acea parte a peretelui despartitor care separa aceste
locuri de cabine si peretii despartitori externi va fi construitd din otel sau alt material care sa fie
impermeabil la api si gaz.

materialele folosite pentru a construi peretii despértitori interiori, panourile si captuselile, podelele
si racordurile vor fi adaptate scopului si favorabile asigurarii unui mediu sénatos,

locurile de cazare trebuie sd fie bine iluminate si prevdzute cu dispozitive suficiente pentru
scurgerea apei; ,
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(h) cazarea si facilitdtile de recreere si de masa vor respecta dispozitiile din Regula 4.3 si prevederile
similare din Cod, cu privire la protectia.sanatafii i sigurantei, prevenirea accidentelor, prevenirea
riscurilor expunerii la niveluri riscante de zgomot si.vibratie, a-altor factori ambientali si chimici
de la bordul navelor, si vor garanta un mediu acceptabil de viatd si de munca la bord pentru
navigatori.

7. in ceea ce priveste cerintele pentru ventilatie si incalzire:

(a) cabinele de dormit si sélile de mas& vor fi ventilate adecvat,

(b) navele, cu exceptia acelora care navigd in mod obisnuit acoio unde conditiile temperate de clima
nu necesita acestea, vor fi echipate cu sistem de climatizare pentru cazarea navigatorilor, pentru
orice statie radio pozitionata separat, precum si pentru postul central de comanda din sala masini.

(c) toate spatiile sanitare vor avea ventilatie in aer liber, independenté de orice alta parte a spatiului de
locuit; si

(d) se va asigura caldura adecvatd printr-un sistem de incélzire corespunzitor, cu exceptia navelor
aflate exclusiv in voiajuri cu conditii tropicale de clima.

8. In ceea ce priveste cerintele pentru iluminat, sub rezerva unor amenajari speciale, eventual permise
la bordul navelor de pasageri, cabinele si sélile de servit masa vor fi iluminate cu lumind naturala si
vor fi previzute cu lumina artificiald adecvata.

9. In cazurile cand se impun spatii de odihna la bordul navei, acestea vor satisface urmatoarele cerinte:

(a) pe nave, altele decét navele de pasageri, o cabind individuala va fi asigurata fiecarui navigator; in
cazul navelor cu un tonaj brut mai mic de 3,000 tdw sau al navelor cu destinatie speciala, pot fi
acordate derogdri de la aceastd prevedere, de cdtre autoritatea competentd dupa consultarea
organizatiilor de armatori i de navigatori interesate.

(b) vor fi asigurate cabine separate pentru barbati si femei,

(c) cabinele vor avea o dimensiune adecvati si vor fi corespunzator echipate, astfel incat sa asigure un
confort rezonabil si si usureze intretinerea.

(d) o cuseta separatd va trebui asigurata in orice situatie pentru fiecare navigator.

(e) dimensiunile interioare minime ale unei cusgete vor fi de cel putin 198 centimetri per 80 centimetri,

(f) suprafata pentru fiecare ocupant al cabinei nu va putea fi mai mica decat:

(i) 4.5 metri patrafi pentru navele cu un tonaj brut mai mic de 3,000 tdw;

(11) 5.5 metri patrati pentru navele cu un tonaj brut intre 3,000 tdw si 10,000 tdw;

(iii) 7 metri patrati pentru navele cu un tonaj brut egal sau mai mare de 10,000 tdw;

(g) cu toate acestea, pentru a asigura o singurd cusetd in cabine pe nave cu tonaje brute mai mici de
3,000 tdw, navele de pasageri si navele cu destinatie speciald, autoritatea competenta poate
permite o suprafatd mai mica.

(h) pe navele cu un tonaj brut mai mic de 3,000 tdw, altele decat navele de pasageri si navele cu
destinatie speciald, cabinele pot fi ocupate de maximum 2 navigatori; suprafata podelei acestor
cabine nu va fi mai mica de 7 metri pétrati.

(i) pe navele de pasageri si navele cu destinatie speciald suprafata podelei-cabinelor pentru navigatorii
care nu indeplinesc functia de ofiter al navei nu va fi mai mica de:

(i) 7.5 metri péatrati in cabinele de 2 persoane,

(11)11.5 metri patrati in cabinele de 3 persoane,

(iii) 14.5 metri patrati in cabinele de 4 persoane,

() pe navele cu destinatie speciald cabinele pot gazdui mai mult de 4 persoane, suprafata pe ocupant
a acestor cabine nu va fi mai micé de 3.6 metri patrati. :
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11.

(k) pe navele, altele decit navele de pasageri §i navele cu destinatie speciald, cabinele pentru
navigatorii care indeplinesc functia de ofiter al navei, acolo unde nu exista saloane partlculare sau
birouri, suprafata pe ocupant:a cabinelor nu va fi mai mica de:

(j) 7.5 metri patrati pe navele cu un tonaj brut mai mic de 3.000 tdw,

(1i) 8.5 metri pétrati pe navele cu un tonaj brut intre 3,000 tdw si 10,000 tdw,

(iii) 10 metri patrati pe navele cu un tonaj brut egal sau mai mare de 10,000 tdw.

(1) pe navele de pasageri si navele cu destinatie speciald suprafata pe ocupant pentru navigatorii care

indeplinesc functia de ofiter al navei, acolo unde nu exista saloane particulare sau birouri, suprafata pe

ocupant nu poate fi mai mica de 7,5 metri patrati pentru ofiterii subalterni si 8.5 metri pétrati pentru
ofiterii superiori; prin ofiteri subalterni intelegem ofiterii la nivel operational si prin ofiteri superiori,
intelegem ofiterii la nivel managerial;

(m) comandantul, seful mecanic si ofiterii secunzi vor avea, in completarea cabinei lor o incépere care

va servi drept un salon privat, birou sau spatiu echivalent; navele cu un tonaj brut mai mic de 3,000

tdw pot fi scutite de cétre autoritatea competentd de la aceastd prevedere dupd consultarea cu

organizatiile interesate ale armatorilor si navigatorilor.

(n) pentru fiecare ocupant, mobila va include un dulap de haine (minimum 475 litri) si un sertar sau

spatiu echivalent nu mai mic de 56 de litri; daci sertarul este incorporat in dulapul de haine atunci

volumul minim combinat a dulapului de haine va fi 500 litri; va fi previzut cu o etajera si va putea fi
incuiat de cétre ocupant astfel incat sd-i asigure intimitatea,

(o) fiecare cabina va fi prevazuti cu o masa sau birou, fix, rabatabil sau culisant si scaune confortabile

dupa nevoi.

10. In ceea ce priveste cerintele pentru spatiul de servit masa:

(a) spatiul de servit masa va fi amplasat separat de cabine si cit de aproape posibil de bucatéria de pe
navd, navele cu un tonaj brut mai mic de 3,000 tdw pot fi scutite de cétre autoritatea competenta de
la aceastd prevedere dupd consultarea cu proprietarul navei si a organizatiilor de navigatori
implicate, si

(b) spatiile de servit masa vor avea o dimensiune adecvatd, vor fi confortabil mobilate si amenajate
(inclusiv posibilitatea procurdrii de bauturi la orice ord) luand in considerare numarul
navigatorilor susceptibili s le foloseasca la un moment dat. Spatii de servit masa pot fi separate
sau comune, dup caz.

in ceea ce priveste cerintele pentru facilititile sanitare:

(a) toti navigatorii vor avea acces convenabil pe nava la facilititile sanitare care sd intruneasca
normele minime de sdnéatate §i igiend si normele rezonabile de confort. Pot fi prevazute facilitati
sanitare separate pentru barbati si femei,

(b) vor exista facilitdti sanitare usor accesibile din comanda de navigatie si din sala masini sau
aproape de postul de comandi al salii masini, navele cu un tonaj brut mai mic de 3,000 tdw, pot fi
scutite de catre autoritatea competentd de la aceastd cerintd dupa consultarea organizatiilor de
armatori i organizatiilor de navigatori interesate.

(c) pe toate navele se vor asigura intr-o locatie adecvat, cel putin o toaletd, o chiuveta si o cada sau
dus sau ambele pentru fiecare 6 persoane sau mai putin, in cazul celor care nu dispun de facilitati
personale.

(d) cu exceptia navelor de pasageri, fiecare cabind va fi dotatd cu o chiuvetd care sa aibé apa dulce
curentd, calda si rece, exceptand cazul in care o asemenea chiuvetd este situatd in baia privata
asigurata.

(e) pentru navele de pasageri care efectueaza in mod obisnuit voiajuri mai mici de 4 ore, autoritatea
competentd poate avea in vedere dispozifii speciale sau o reducere a numarului de instalatii
sanitare cerute; si

(f) Apa dulce curentd, calda si rece va fi disponibila in toate locurile destinate spalarii.
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12. In ceea ce priveste dispozitiile pentru spatii sanitare, navele care au la bord 15 sau mai multi navigatori
si sunt angajate intr-un voiaj cu o-duratdmai mare de 3 zile, dispun de un spatiu sanitar distinct, rezervat
exclusiv scopurilor medicale. Autoritatea competenta poate acorda derogdri de la aceastd dispozitie pentru
navele angajate in navigatia costierd; la aprobarea spatiului sanitar, autoritatea competenti se va asigura ca
acesta este, in toate cazurile, usor accesibil, asigurd gizduire confortabild pentru ocupanti si permite
acordarea de atentie prompta.

13. Vor fi disponibile facilititile corespunzator plasate si utilate de spélatorie.

14. Toate navele vor avea un spatiu sau spatii pe o punte deschisa la care navigatorii si poatd avea acces
in afara orelor de serviciu, care sa aibd dimensiuni adecvate in raport cu dimensiunea navei si numarul de
navigatori aflati la bord.

15. Toate navele vor fi dotate cu birouri separate sau cu un birou comun al navei pentru folosirea de cétre
compartimentele de pe punte i sala masini; navele cu un tonaj brut mai mic de 3,000 tdw pot fi scutite de
citre autoritatea competentd de la aceastd cerintd dupd consultarea organizatiilor de armatori si de
navigatori interesate.

16. Navele care in mod regulat iau contact cu porturi infestate de tintari trebuie echipate, in consecint
conform recomandarilor autoritatii competente.

17. Avand in vedere dispozitiile Regulii 4.3 si cele ale Codului privind protectia sanatatii si sigurantei si
prevenirea accidentelor, vor fi asigurate in beneficiul tuturor navigatorilor, facilitdti de recreere adecvate,
comoditati si servicii, astfel adaptate pentru a raspunde nevoilor speciale ale navigatorilor care se afla la
bordul navei. :

18. Autoritatea competentd va solicita desfasurarea de inspectii frecvente la bordul navelor, de cétre sau
sub autoritatea comandantului, pentru a se asigura ca, cabina navigatorului este mentinutd intr-o stare
bund de intretinere si curatenie. Rezultatele fiecdrei inspectii vor fi consemnate in scris si vor fi
disponibile pentru consultare.

19. In cazul navelor unde este necesara luarea in considerare, fira discriminare, a intereselor navigatorilor
care au practici religioase i sociale diferite si distincte, autoritatea competentd poate, dupd consultarea
organizatiilor de armatori si de navigatori interesate, si autorizeze derogdri echitabil aplicabile de la
dispozitiile prezentei norme, cu conditia ca pe ansamblu sa nu rezulte o situatie mai putin favorabila decat
cea care ar decurge din aplicarea prezentei norme.

20. Fiecare Membru poate, dupd consultarea organizatiilor de armatori §i de navigatori interesate, cu
exceptia navelor cu un tonaj brut mai mic de 200 tdw, unde este rezonabil sé se procedeze astfel, sa ia in
considerare dimensiunea navei si numirul navigatorilor aflai la bord in conformitate cu cerintele
urmatorelor prevederi ale acestei norme, astfel:

(a) paragrafele 7 (b), 11 (d) si 13, si

(b) paragrafele 9 (f) si de la (h) la (I) inclusiv, doar in ceea ce priveste suprafata pardoselii.

21. Orice exceptie de la prevederile prezentei norme, poate fi ficutd acolo unde este permisd in mod
expres, in prezenta normi si doar in cazuri particulare, in care aceste exceptii pot fi justificate clar pe
motive temeinice §i sub rezerva protejarii sanatatii si securitatii navigatorilor.



Principiul director B 3.1 - Cazare si facilitéti de recreere
Principiul director B3.1.1 — Proiectare gi constructie

1. Peretii exteriori ai cabinelor de dormit si sdlilor de mese trebuie s asigure o izolare adecvata. Toate
invelisurile masinilor si peretii despartitori ai bucitariilor i altor spatii in care se produce céldura trebuie
si fie adecvat separate, acolo unde exista posibilitatea unor efecte de incélzire in vecinitatea cabinelor i
culoarelor de trecere. De asemenea, trebuie luate masuri pentru a oferi protectie impotriva efectelor
incélzirii cu aburi, conductelor de api caldd sau ambelor.

2. Cabinele de dormit, sdlile de mese, sélile de recreere si culoarele din spatiul de locuit trebuie sa fie
separate in mod corespunzétor pentru a preveni condensul si supraincélzirea.

3. Peretii si plafoanele trebuie sd fie din material cu o suprafatd usor de mentinut curatid. Nu trebuie
folositd nicio forma de constructie care sa poata favoriza parazitii sau alti daunatori.

4. Peretii si plafoanele cabinelor si spatiilor de servit masa trebuie sa poata fi usor de mentinut curate i sa
fie de o culoare deschisd, rezistentd si non-toxica.

5. Podelele din toate cabinele trebuie sd fie din materiale de constructii omologate si trebuie s fie
prevazute cu suprafatd antiderapanta, impermeabild la umiditate §i usor de mentinut curata.

6. Acolo unde podelele sunt din materiale compozite, imbinarea cu lateralele ar trebui realizatd pentru a
evita fisurile.

Principiul director B 3.1.2 - Ventilatie

1. Sistemul de ventilatie pentru cabine si sdlile de masd trebuie controlat pentru a mentine aerul intr-o
stare satisfacdtoare §i pentru a asigura o circulagie suficientd a aerului in toate conditiile de vreme si
climat.

2. Sistemele de climatizare, fie de tip central, fie sub forma unititilor individuale, trebuie previzute sa:

(a) mentina aerul la o temperatura satisfacitoare si umiditate relativa prin comparatie cu conditiile
aerului exterior, sa asigure o suficientd a schimbului de aer in toate spatiile climatizate, sa aiba in vedere
caracteristicile specifice ale operatiunilor pe mare si sd nu produca zgomote in exces sau vibratii; si

(b) sa faciliteze intretinerea si dezinfectarea facild pentru a preveni sau controla rispandirea
bolilor.

3. Sursa de energie pentru functionarea climatizdrii si a altor sisteme complementare pentru ventilatie,
prevazute la paragrafele precedente ale prezentului Principiu director, trebuie sa fie disponibile in orice
moment atunci cind navigatorii se afld sau muncesc la bordul navei si cand imprejurdrile impun acest
lucru. Totusi, nu trebuie folositd o sursa de energie utilizabila in cazuri de urgenta.

Principiul director B3.1.3 - incilzire

1. Sistemul de incdlzire a spatiilor de locuit, trebuie sé fie functional in orice moment cand navigatorii se
afla la bord si conditiile necesita folosirea acestuia.

2. Pe toate navele unde este necesar un sistem de incélzire, acesta trebuie asigurat prin mijloace ce
utilizeaza apa fierbinte, aer cald, electricitate, aburi sau echivalentul acestora. Totusi, in spatiile de locuit,
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aburii nu trebuie utilizati ca mediu de transmitere a cadldurii. Sistemul de incalzire trebuie sa aiba
capacitatea de a mentine temperatura din spatiul de locuit, la un nivel satisfacator, in conditii normale de
vreme si-climd, intdlnite in zona de navigatie in care este angajata nava. Autoritatea competenta trebuie si
recomande conditiile ce trebuie indeplinite.

3. Radiatoarele si alte aparate de incélzire trebuie plasate si, acolo unde este necesar, protejate pentru a
evita riscul de incendiu, pericolul sau disconfortul navigatorilor.

Principiul director B3.1.4 - Iluminat

1. Pe toate navele, lumina electrica trebuie furnizatd in toate spatiile de locuit. Daca nu existd doua surse
independente de energie pentru iluminat, trebuie asigurata iluminarea suplimentara prin lampi sau aparate
de iluminat pentru cazuri de urgent, construite in mod corespunzétor.

2. In cabine, la capitul fiecarui pat trebuie instalati o lampa electrica pentru citit.
3. Autoritatea competenta trebuie sa stabileascd norme adecvate pentru iluminarea naturala si artificiala.
Principiul director B3.1.5 - Cabine

1. Trebuie si existe o amplasare corespunzitoare a cusetelor la bord, intr-un mod cit mai confortabil
pentru navigator §i pentru orice persoana care l-ar putea insoti pe acesta.

2. Acolo unde dimensiunile navei, activitatea in care urmeaza sa fie angajata si planul acesteia permit,
cabinele ar trebui proiectate si echipate cu baie privatd, inclusiv toaletd, pentru a oferi un confort adecvat
pentru ocupanti i pentru a facilita curatenia.

3. In masura in care este posibil, cabinele navigatorilor ar trebui astfel plasate incat carturile sa fie separate
si ca niciun navigator care lucreaza in timpul zilei sd nu imparta o cabini cu cel care face cart.

4. In cazul navigatorilor care indeplinesc sarcina unui ofiter cadet, nu trebuie sa fie mai mult de doua
persoane intr-o cabini.

5. Trebuie avuta in vedere extinderea facilitatii mentionate la Norma A 3.1, alineatul 9 (m) pentru ofiterul
secund mecanic, acolo unde este posibil.

6. Spatiul ocupat de cusete si vestiare, corpurile de sertare §i scaune trebuie incluse in méasurarea
suprafetei podelei. Spatiile mici sau de forma neregulatd, care nu se adauga in mod util la spatiul
disponibil pentru miscarea libera si nu pot fi utilizate pentru mobil4, trebuie excluse.

7. Paturile nu trebuie sa fie supraetajate in numér mai mare de doua; in cazul paturilor aranjate de-a lungul
navei acestea trebuie sa fie pe un singur nivela acolo unde hublourile sunt situate deasupra navei.

8. Patul de jos, in cazul a doud paturi supraetajate, trebuie s fie la minim 30 cm distantd de podea, patul
de sus trebuie si fie plasat aproximativ la jumatatea distantei dintre partea inferioara a patului de jos si
partea inferioard a grinzilor plafonului puntii.

9. Cadrul si placa laterald ale unui pat, daci existd, trebuie si fie din materiale aprobate, tare, neted si care
sa nu favorizeze coroziunea sau existenta parazitilor sau altor daunitori.
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10. Daca se utilizeaza cadre tubulare pentru constructia paturilor, acestea trebuie sigilate complet si sd nu
* aiba perforatii care sa permité accesul parazitilor sau altor ddunétori.

11. Fiecare pat trebuie s aibd o saltea confortabild cu sSIMOerd sau saltea sIMOera combinata. Salteaua si
umplutura acesteia trebuie sa fie dintr-un material aprobat. Nu trebuie utilizatd la umplerea saltelelor un
material care poate adaposti parazitii.

12. Daca paturile sunt suprapuse, un invelis anti-praf trebuie inserat intre partea de jos a saltelei sau
sIMOerei, pentru patul de sus.

13. Mobila trebuie si fie din material neted, rezistent, care sd nu fie predispus la deformare sau coroziune.
14. Cabinele trebuie dotate cu perdele sau echivalentul acestora pentru hublouri.

15. Cabinele trebuie dotate cu o oglinda, dulapuri mici pentru obiectele de toaletd, un raft pentru carti si
un numdr suficient de cuiere.

Principiul director B3.1.6 — Spatiile de servit masa

1. Spatiile de servit masa pot si fie comune sau separate. Decizia in acest sens ar trebui luatd dupa
consultarea reprezentantilor navigatorilor si armatorilor si supusa aprobarii autoritatii competente. Trebuie
tinut seama de dimensiunile navei si de nevoile culturale, religioase si sociale distincte ale navigatorilor.

2. Acolo unde existd facilitatea unor spatii de servit masa separate pentru navigatori, trebuie acordate
spatii separate pentru:

(a) comandant si ofiteri; si

(b) alti navigatori.

3. Pe nave, altele decat navele de pasageri, suprafata spatiilor de servit masa la dispozitia navigatorilor nu
trebuie si fie mai micé de 1,5 metri patrati de persoand din capacitatea planificata de locuri.

4. Pe toate navele, spatiile de servit masa trebuie echipate cu mese gi scaune adecvate, fixe sau mobile,
suficiente pentru cel mai mare numir de navigatori posibil a le utiliza in acelasi timp.

5. Trebuie si fie disponibile in orice moment atunci cind existd navigatori la bord:
(a) un frigider, amplasat eficient si cu o capacitate suficientd pentru numérul de persoane ce
folosesc aceste spatii;
(b) facilitati pentru bauturi fierbinti; si
(c) facilitati pentru apa rece.

6. Acolo unde nu exista spatii de depozitare accesibile pentru spatiile de servit masa, trebuie asigurate
dulapuri adecvate pentru ustensilele de masa si facilitéti adecvate spalarii acestora.

7. Suprafetele meselor si scaunelor trebuie sé fie din material rezistent la umezeala.

Principiul director B3.1.7 — Instalatii sanitare
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1. Chiuvetele si cazile de baie trebuie sa aiba dimensiuni adecvate si construite din materiale aprobate cu o
suprafatd neteda care sa nu se spargé, exfolieze sau sa corodeze.

2. Toate toaletele trebuie sd aibd un model aprobat si sa fie dotate cu un jet abundent de apa sau cu alte
mijloace adecvate de scurgere, precum aer, care sa fie disponibile in orice moment si controlabile in mod
independent.

3. Instalatiile sanitare destinate uzului a mai multor persoane trebuie sa indeplineasca urmatoarele conditii:
(a) podelele trebuie sa fie din material durabil aprobat, impermeabil la umezeald si cu scurgere
corespunzatoare;

(b) peretii despartitori trebuie sa fie din otel sau alt material aprobat si trebuie sd fie impermeabil
pand la cel putin 23 de centimetri deasupra nivelului puntii;

(c) spatiul trebuie sd fie iluminat, incilzit si ventilat in mod suficient;

(d) toaletele trebuie situate intr-un loc accesibil, dar separat de dormitoare si bai, fard acces direct
din cabine sau printr-un culoar intre cabine si toalete la care nu existd un alt acces; aceastd
prevedere nu se aplica daca toaleta este situata intr-un compartiment dintre doud cabine care au un
total de maxim patru persoane; si

(e) acolo unde existd mai mult de o toaletd intr-un compartiment, acestea trebuie separate in mod
suficient pentru a asigura intimitatea.

4. Facilitdtile de spalatorie acordate navigatorilor trebuie sa includa:
(a) magini de spélat;
(b) masini de uscat sau uscitorii incalzite si ventilate in mod corespunzitor; si
(c) fiare de calcat si mese de cilcat sau echivalentul acestora.

Principiul director B3.1.8 - Spatiu sanitar

1. Spatiu sanitar trebuie proiectat astfel incét sd faciliteze consultarea si acordarea de prim ajutor, precum
si prevenirea raspandirii bolilor infectioase.

2. Amplasarea intrarii, paturilor, luminii, ventilatiei, incilzirii si surselor de apd trebuie si asigure
confortul si s faciliteze tratamentul ocupantilor.

3. Numdrul necesar al paturilor din spatiu sanitar trebuie stabilit de autoritatea competenta.

4. Spatiu sanitar trebuie prevazut pentru uzul exclusiv al ocupantilor, fie in partea spatiilor de locuit, fie in
imediata apropiere a acestuia. Acesta trebuie sa contind minim o toaletd, o chiuveta si o cada sau un dus.

Principiul director B3.1.9 — Alte facilititi

1. Acolo unde se acordd facilitati separate pentru personalul din sala masini, pentru a-si schimba hainele,
acestea trebuie sa fie:

(a) situate in afara salii masini, dar usor accesibile; si

(b) dotate cu dulapuri individuale de haine, precum si cu cézi sau dusuri sau ambele si chiuvete cu apa
curentd calda si rece.
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Principiul director B3.1.10 - Asternuturi, ustensile de masa si prevederi tranzitorii

|. Fiecare membru trebuie sa aiba in vedere aplicarea urmétoarelor: prmcnpu. :
(a) armatorul trebuie si asigure astemuturl si ustensile de masa tuturor navigatorilor pentru uzul pe
perioada serviciului la bordul navei si acesti navigatori trebuie sd fie responsabili pentru returnarea
acestora la momentele precizate de comandant si la incheierea serviciului pe nava;
(b) asternuturile trebuie sa fie de buni calitate, farfuriile, canile si celelalte ustensile de masa trebuie sa fie
din materiale aprobate care pot fi curdfate cu usurinta; si
(c) prosoapele, sapunul si hartia de toaletd pentru navigatori trebuie asigurate de armator.

Principiul director B3.1.11 - Aranjamente pentru facilitdti de recreere, postd si vizite la bordul navei

1. Serviciile si facilitdtile de recreere trebuie revizuite frecvent pentru a se asigura céd sunt adecvate in
lumina schimbarilor nevoilor navigatorilor ce rezuitd din evolutiile tehnice, functionale si de altd naturad
din industria de navigatie.

2. Mobilierul pentru facilititile de recreere trebuie sd includd minimum un dulap pentru carti si facilitati
pentru citit, scris §i, acolo unde este cazul, jocuri.

3. In legaturd cu planificarea facilitatilor de recreere, autoritatea competenta trebuie sa ia in considerare
asigurarea unui

4. Trebuie avute in vedere includerea urmatoarelor facilitdti, fara vreun cost pentru navigator, acolo unde
este posibil:
(a) o incapere pentru fumat;
(b) vizionarea programelor de televiziune si receptia posturilor de radio;
(c) proiectarea de filme, al ciror numar trebuie sa fie suficient pentru durata voiajului si, acolo
unde este necesar, schimbate la intervale rezonabile;
(d) echipamente sportive, jocuri de table i carti;
(e) bazin de inot, unde este posibil;
(f) o biblioteca care s contina carti din domeniul profesional si alte carti, al cdror numar sa fie
adecvat pentru durata voiajului i schimbat la intervale rezonabile;
(g) facilitidti pentru artd mestesugéreasca de recreere;
(h) echipament electronic precum radio, televiziune, video-uri, DVD/CD playere, computere si
software si casetofoane cu posibilitate de inregistrare;
(i) dupd caz, baruri pentru navigatori, numai dacd nu sunt impotriva obiceiurilor nationale,
religioase sau sociale; si
(j) acces convenabil la comunicatii telefonice de pe nava cétre uscat si facilitifi de internet i e-
mail, la tarife rezonabil.

5. Trebuie facut orice efort pentru a se asigura cd trimiterea corespondentei navigatorilor este sigurd si
rapida. De asemenea, trebuie avute in vedere eforturile de a se evita ca navigatorii si pliteascd taxe
postale aditionale, atunci cand corespondenta trebuie retrimisa din motive care nu depind de ei.

6. Trebuie avute in vedere mdasuri pentru a asigura, in baza oricdror reglementéri nationale sau
internationale, ca ori de céte ori este posibil si convenabil, navigatorii sd primeascd in mod prompt
permisiunea ca pdrintii, rudele si prietenii sé-i viziteze la bordul navei, atunci cand se afla in port. Aceste
masuri trebuie si {ind seama de masurile de securitate.
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7. Trebuie sa se permita navigatorilor sa poata fi insotiti de partenerii lor in voiaje ocazionale, acolo unde
este posibil si convenabil. Acesti parteneri trebuie sa detind o asigurare care sa-i acopere in caz de
accident sau boald; armatorul trebuie sa acorde navigatorului tot sprijinul pentru a obtine aceastd
asigurare.

Principiul director B3.1.12 — Prevenirea zgomotelor si vibratiilor

1. Facilitatile de cazare, recreere i de masd, trebuie situate cit mai departe posibil de sala masini,
comanda de navigatie, macaralele de pe punte, echipamentele de ventilatie, incdlzire si climatizare,
precum si alte masini si aparate zgomotoase.

2. Materialele de izolare acustica sau alte materiale adecvate de atenuare a sunetelor, trebuie utilizate la
constructia si finisarea peretilor despértitori, plafoanelor si puntilor din spatiile zgomotoase, precum i usi
automate izolatoare de sunete.

3. Sala masini si alte spatii de masini trebuie dotate, oriunde este posibil, cu camere de control centralizat
antifonate pentru personalul din sala motoarelor. Spatiile de lucru, precum atelierul de masini, trebuie
izolate, in masurd posibild, de zgomotul din sala generald a motoarelor si trebuie luate masuri pentru
reducerea zgomotului functionarii masinilor.

4, Limitele pentru nivelele de zgomot pentru spatiile de lucru si viata trebuie sa fie in conformitate cu
principiile internationale pentru nivele de expunere ale ILO, inclusiv cele din Codul de practicd ILO numit
Factori ambientali la locul de muncd, 2001, si, acolo unde este cazul, protectia specificd recomandata de
Organizatia Maritima Internationald si cu orice completdri ulterioare sau instrumente suplimentare pentru
nivelurile de zgomot acceptabile la bordul navelor. O copie a instrumentelor aplicabile in limba engleza
sau in limba de lucru a navei trebuie si se regaseascd la bord si trebuie sa fie accesibila navigatorilor.

5. Niciun spatiu de locuit, recreational sau de servire a mesei, nu trebuie expus la vibratii excesive.

Regula 3.2 - Alimentatia §i serviciul de servire a mesei

Scop : asigurarea unei alimentafii de bund calitate navigatorilor, inclusiv apd potabild, servite in conditii
de igienad.

1. Toti Membrii trebuie sa se asigure cd navele aflate sub pavilionul lor, furnizeaza hrana si apa potabild
de calitate corespunzitoare, a cirei valoare nutrifionald si cantitate corespund nevotlor persoanelor aflate
la bord, tindndu-se seama de apartenenta lor culturala si religioasa.

2. Navigatorilor aflati la bordul navei li se asigurd hrana in mod gratuit, pana la sfarsitul contractului.

3. Navigatorii angajati ca bucétari pe nava, avand ca sarcina prepararea meselor, trebuie sa aiba calificarea
corespunzitoare pentru acest post.

Norma A3.2 - Alimentatia si serviciul de servire a mesei

1. Toti Membrii trebuie sa adopte o legislatie si alte masuri vizand garantarea normelor minimale in
ceea ce priveste cantitatea si calitatea alimentatiei si apei potabile, precum si norme referitoare la serviciul
de masd pentru mesele servite navigatorilor aflati la bordul navelor sub pavilionul lor si trebuie, prin
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intermediul unor activitati educative sa facd cunoscute §i sd@ promoveze aplicarea normelor la care se
referd prezentul paragraf.

i

2. Toti Membrii trebuie sa se asigure céd navele aflate sub pavilionul lor, respectd urmatoarele norme

minime:

a) o aprovizionare suficientd cu alimente si apa potabild, de o valoare nutritiva, calitate si varietate
satisfacitoare, tindnd seama de numirul navigatorilor aflati la bord, de religia lor, de obiceiurile
culturale in materie de alimentatie, cat si de durata si natura voiajului;

b) o amenajare si un echipament al serviciului de bucatarie si de servire a mesei care sd ofere
navigatorilor mese variate si hrénitoare, preparate si servite in conditii igienice; si

¢) personal de bucitérie si de servire a mesei format corespunzator sau instruit conform funcfiei;

3. Armatorii trebuie si se asigure ca navigatorii angajati ca bucatari pe nava, sunt formati, calificati si
recunoscuti competenti pentru postul respectiv conform dispozitiilor legislatiei Membrului interesat.

4. Prevederile vizate la paragraful 3 al prezentei norme includ necesitatea urmdrii cu succes a unui
curs de formare agreat sau recunoscut de autoritatea competentd, axat pe aptitudinea practicd de a face
bucatirie, igiena personald si igiena alimentard, stocarea proviziilor, gestiunea de stoc si protectia
mediului si sdndtatea si securitatea in serviciul de masa si de bucatarie.

5. La bordul navelor care opereaza cu un efectiv de mai putin de zece persoane, care, datoritd marimii
echipajului si a modului de exploatare, pot s& nu fie obligati de autoritatea competentd sa aiba la bord un
bucétar deplin calificat, orice persoand care prepard hrana in bucétirie, trebuie sd fie formatd sau instruita
in domeniile incluzand igiena alimentar3 si personald, precum si in manipularea si stocarea alimentelor la
bord.

6. in cazuri de extremi necesitate, autoritatea competenti poate elibera o dispensa care autorizeaza
un bucitar care nu este pe deplin calificat s serveascd pe o anumita nava, pe o perioadd determinata, pana
la portul de escald urmator sau pe o perioadd care sa nu depaseasca o lund, cu conditia ca persoana céreia i
se acorda dispensa sa fi primit o formare sau o instruire incluzind igiena alimentard si personald, ca si in
manipularea si stocarea alimentelor la bord.

7. Conform procedurilor previzute la titlul 5 in materie de conformitate continud a dispozitiilor,
autoritatea competentd cere efectuarea de cétre comandant sau sub autoritatea sa, a unor inspectii
frecvente la bordul navelor, pentru:

a) aprovizionarea cu alimente si apa potabils;

b) toate locatiile si echipamentele utilizate pentru stocarea si manipularea alimentelor si a apei

potabile; si

¢) bucatdria si toate instalagiile folosite pentru prepararea si servirea meselor.

8. Niciun navigator cu varsta sub 18 ani nu trebuie sa fie angajat sau sd lucreze ca bucatar pe nava.

Principiul director B3.2 — Alimentatia si serviciul de servire a mesei
Principiul director B3.2.1 — Inspectia, educatia, cercetarea si publicarea

1. In cooperare cu alte agentii si organizatii competente, autoritatea competenta ar trebui sa colecteze
informatii la zi despre nutritie $i metodele de cumpdrare, stocare si conservare a alimentelor, ca si despre
modul de preparate si de servire a meselor, tindnd seama de specificul serviciului de masa la bordul navei.
Aceste informafii ar trebui s& fie puse la dispozitie gratuit sau la un cost rezonabil, fabricantilor si

52



comerciantilor specializati in furnizarea alimentelor sau a materialului de bucatarie si de masd pentru
nave, comandantilor, ospatarilor si bucatarilor de pe nave, organizatiilor armatorilor si navigatorilor
interesate. in acest scop, ar-trebui folosite mijloace corespunzitoare de difuzare, cum ar fi manuale,
brosuri, afise, grafice sau anunturi in ziare de profil.

2. Autoritatea competentd ar trebui sd facd recomandari in vederea evitarii risipei de alimente,
facilitarii mentinerii unui nivel corespunzator al igienei §i asigurarii unei organizari optime a muncii.

3. In cooperare cu agentii §i organizatii competente, autoritatea competentd ar trebui sd elaboreze
material didactic si sd difuzeze informatii la bord privind metodele pentru asigurarea unor provizii de
alimente si a unui serviciu de masa satisfacitoare.

4. Autoritatea competentd ar trebui sd coopereze strans cu organizatiile armatorilor si navigatorilor
interesate i cu autoritdtile naionale sau locale care se ocupd de alimentatie §i sdnétate, si poate ca in caz
de nevoie sd recurgi la serviciile acestor autoritati.

Principiul director B3.2.2 — Bucitarii de pe nava
1.Navigatorii calificati ca bucitari pe nava trebuie sa indeplineascd urmétoarele conditii:

a) sa fi efectuat serviciul pe mare o perioadd minima fixatd de autoritatea competenta, perioada care
poate varia in functie de calificirile si experienta relevantd a celor interesati;

b) s fi promovat un examen stabilit de autoritatea competenta sau un examen echivalent, ca urmare a
efectudrii unui curs de formare aprobat pentru bucitari;

2.Respectivul examen poate fi organizat si certificatul poate fi eliberat fie direct de autoritatea
competenta, fie, sub controlul acesteia, de cétre o scoald de bucatari autorizata.

3.Autoritatea competenta ar trebui s prevada recunoasterea, dupa caz, a certificatelor de capacitate pentru
bucatari pe nave eliberate de Membrii care au ratificat prezenta conventie sau conventia nr. 69/1946
privind diploma de capacitate a bucitarilor de pe nave, sau de alte institutii autorizate.

TITLUL 4. PROTECTIA SANATATIL, INGRIJIRI MEDICALE, BUNASTAREA SI
PROTECTIA IN DOMENIUL SECURITATII SOCIALE '

Regula 4.1 — Ingrijirile medicale la bordul navei §i pe uscat

Scop: Protectia sandtdfii navigatorilor si asigurarea accesului lor imediat la ingrijiri medicale la bordul
navei §i pe uscat

1. Fiecare Membru se va asigura ci toti navigatorii de pe navele aflate sub pavilionul sdu, beneficiaza de
masuri adecvate pentru protectia sandtatii lor si au acces la ingrijiri medicale prompte si adecvate in timp
ce lucreazi la bord.

2. Protectia si ingrijirile prevazute la paragraful 1 al prezentei Reguli vor fi, in principiu, furnizate gratuit
navigatorilor.
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3. Fiecare Membru se va asigura c@ navigatorii de la bordul navelor aflate pe teritoriul sdu, care necesit
‘ingrijiri medicale imediate, au acces la facilitagile medicale de la uscat.

4. Cerintele pentru protectia santafii la bord si ingrijirile medicale prevazute in Cod includ norme pentru
masuri destinate asigurdrii protectiei séndtatii si ingrijiri medicale pentru navigatori, comparabile cu cele
destinate in general lucratorilor pe uscat.

Norma A4.1 - Ingrijirile medicale la bordul navei si pe uscat

I. Fiecare Membru se va asigura cd masurile adoptate pentru protectia sanatatii si ingrijirile medicale,
inclusiv asistenta stomatologicd de bazi, pentru navigatorii care lucreazd la bordul unei nave care
arboreaza pavilionul sau:

munci si la ingrijirile medicale care au legaturd cu serviciul acestora, precum si toate dispozitiile speciale
specifice muncii la bordul navelor;

b) garanteaza navigatorilor protectia sdnatatii si ingrijiri medicale comparabile pe cét posibil cu cele de
care beneficiazi in general lucratorii de la tarm, inclusiv acces rapid la medicamente, material medical,
servicii de diagnosticare si tratament necesare, precum si la informatii §i cunostinte medicale;

¢) acorda navigatorilor dreptul de a consulta, fard intdrziere, un medic sau un dentist calificat in porturile
de escala, cand acest lucru este posibil;

d) garanteaza ci, potrivit legislatiei si practicii Membrului, serviciile de ingrijire medicala si protectie a
sanatatii sunt furnizate fara cheltuieli din partea navigatorului aflat la bordul navei sau care a coborat la
tarm intr-un port strain; si

e) nu se limiteazd doar la tratarea navigatorilor bolnavi sau raniti, ci cuprind si méasuri cu caracter
preventiv, in special elaborarea programelor de promovare a sanatétii si de educatie sanitara.

2. Autoritatea competentd adoptd un model tip al raportului medical pe care il folosesc comandantii si
personalul medical competent de la bord si de pe uscat. Acest raport are un caracter confidential si
serveste exclusiv pentru a facilita tratamentul navigatorilor.

3. Fiecare Membru adoptd o legislatie care stabileste necesitétile pentru spitalizare la bord si pentru
facilitatile de ingrijire medicald, echipament §i pregatire pentru navele care se afld sub pavilionul sau.

4. Legislatia nationald va include cerinte privind cel putin respectarea urmétoarelor prevederi:

a) orice navi dispune de o farmacie la bord, de echipament medical si de un ghid medical, ale cérui
specificatii sunt precizate de citre autoritatea competentd si care fac obiectul inspectiei periodice a
autoritatii competente. Prevederile nationale trebuie s {in& cont de tipul navei, de numarul persoanelor
aflate la bord, de natura, destinatia si durata voiajului, precum §i de normele medicale recomandate pe
plan national si international;

b) fiecare nava care are la bord 100 de persoane sau mai mult si care efectueazd in mod obisnuit voiaje
internationale mai lungi de 3 zile, trebuie sa aibd la bord un medic calificat, insircinat cu ingrijirile
medicale. De asemenea, legislatia nationald defineste, {indnd cont de durata, natura, condititle voiajului i
numarul navigatorilor, ce alte nave trebuie sa dispund de un medic la bord;

c¢) navele care nu au un medic la bord, trebuie sd aiba cel putin un navigator insdrcinat cu ingrijirile
medicale si administrarea medicamentelor, in cadrul exercitarii functiilor sale obisnuite sau un navigator
apt sa acorde primul ajutor. Navigatorii care trebuie sa asigure ingrijirile medicale la bord i care nu sunt
medici, trebuie sd fi incheiat un curs de formare in domeniul ingrijirilor medicale, care sa respecte
prevederile Conventiei Internationale din 1978 privind standardele de pregitire, certificare si efectuare a
serviciului de cart, cu modificarile ulterioare (STCW); navigatorii insircinati cu acordarea primului ajutor,
trebuie sd fi incheiat un curs de prim ajutor, potrivit prevederilor STCW; legislatia nationald precizeaza
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nivelul de formare necesar avand in vedere, mai ales factori precum durata, natura si conditiile voiajului,
precum si numarul navigatorilor aflati la bord; si

d) autoritatea competentd adoptd maisurile ‘necesare, ;astfel incat consultirile medicale prin radio sau
satelit, inclusiv sfaturile specialistilor sa fie posibile, 24 de ore pe zi, pentru navele aflate pe mare.
Sfaturile, inclusiv transmisia radio sau prin satelit a mesajelor medicale dintre o nava si persoanele aflate
la tarm, sunt asigurate gratuit pentru toate navele, oricare ar fi statul de pavilion.

Principiul director B4.1 — Ingrijiri medicale la bordul navelor si pe uscat
Principiul director B4.1.1 — Acordarea de ingrijiri medicale

1. Pentru navele care nu sunt obligate sd aibd un medic la bord, autoritatea competentd, la stabilirea
nivelului de pregitire pentru ingrijiri medicale necesare, ar trebui sé solicite ca:

a) navele care au posibilitatea sd aibd acces im mod uzual in timp de opt ore la ingrijiri medicale
calificate si la facilititi medicale trebuie si aiba cel putin un navigator desemnat cu pregatire
aprobatd in acordarea de prim ajutor medical conform cerintelor STCW care si-i permitd si ia
imediat masurile eficiente in caz de accident sau boalad susceptibile a se produce la bord si sa
foloseasca in mod util sfaturile medicale transmise prin radio sau satelit; si

b) toate celelalte nave trebuie sé dispuna de cel putin un navigator desemnat cu pregétire aprobata in
acordarea de asistentd medicald, conform cerintelor STCW, cuprinzind o formare practicd si o
formare in tehnicile de salvare a vietii, cum ar fi terapia intravenoasd, care trebuie sa permita celor
interesati sa participe eficient la programe coordonate de asisten{d medicala pentru navele aflate pe
mare si sd asigure bolnavilor sau réanitilor un nivel de ingrijiri medicale satisfacator pe parcursul
perioadei cat sunt susceptibili sa stea la bord.

2. Pregitirea mentionata la paragraful 1 al prezentului principiu director, ar trebui sa se bazeze pe
continutul celor mai recente editii ale Ghidului medical internafional pentru nave, ale Ghidului de
prim ajutor medical in caz de accidente datorate mdrfurilor periculoase, ale Documentului care
serveste drept ghid — Ghidul internafional pentru pregatire maritima si a sectiunii medicale a Codului
international de semnalizare, ca si ale ghidurilor nationale similare.

3. Persoanele mentionate la paragraful 1 al prezentului principiu director si toti ceilalti navigatori
desemnati de autoritatea competentd, trebuie sd urmeze la intervale de aproximativ S ani, cursuri de
reconfirmare, care sa le permita si-si ment{ina si sd-si mareasca numdrul de cunostinte si competente si
sa fie la curent cu noutitile.

4. Farmacia de bord si continutul acesteia, ca si echipamentul medical si ghidul medical care se
pastreaza la bord, ar trebui sa fie corect intrefinute si inspectate la intervale regulate, nu mai mari de 12
luni, de catre persoane responsabile desemnate de autoritatea competentd, care ar trebui sa controleze
etichetele, datele de expirare, conditiile de conservare si modul de administrare a tuturor
medicamentelor §i sd asigure functionarea corespunzitoare a tuturor echipamentelor. La adoptarea sau
revizuirea ghidului medical de bord folosit in tard, pentru a determina continutul farmaciei de la bord
si a echipamentului medical, autoritatea competentd ar trebui sd {ind seama de recomandarile
internationale in materie, inclusiv de cea mai recentd editie a Ghidului medical international pentru
nave, ca si de alte ghiduri mentionate la paragraful 2.

5. Cand o incarcaturd din clasa mérfurilor periculoase nu figureaza in cea mai recenta editie a Ghidului
ingrijirilor medicale de urgentd in caz de accidente datorate mdrfurilor periculoase, informatiile
necesare privind natura substanielor, riscurile intimpinate, echipamentele de protectie individuald de
utilizat, procedurile medicale corespunzitoare si antidoturile specifice, ar trebui si fie puse la
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dispozitia navigatorilor. Antidoturile specifice si echipamentele de protectie individuala ar trebui sa se
- gaseascd Ja bord, cind sunt transportate marfuri periculoase. Aceastd informatie ar trebui si fie
.integratd- in politicile si programele de: securitate si-sandtate in munca, expuse in regula 4.3 si in
dispozitiile corespondente ale Codului.

6. Toate navele ar trebui sd aibd la bord o listd completa si actualizatd a statiilor de radio prin
intermediul carora pot fi obtinute consultatiile medicale si dacd sunt echipate cu un sistem de
comunicatii prin satelit, ar trebui sa aiba la bord o listd completa si actualizatd a statiilor de coasta prin
intermediul carora pot fi obfinute consultatiile medicale. Navigatorii care au in sarcind ingrijirile
medicale sau de prim ajutor la bord, ar trebui si fie pregétiti sa utilizeze ghidul medical de la bord si
sectiunea medicald din cea mai recentd editie a Codului internafional de semnalizare, pentru a putea
intelege tipul de informatii necesare medicului consultat, ca si sfaturile pe care le primesc.

Principiul director B4.1.2 — Model de raport medical

1. Modelul de raport medical pentru navigatori, mentionat in partea A a Codului ar trebui conceput in asa
fel incét sa faciliteze schimburile de informatii medicale si asimilate referitoare la navigatori, intre nava si
uscat, in caz de boali sau accident.

Principiul director B4.1.3 — Ingrijiri medicale la uscat

1. Serviciile medicale de la uscat pentru tratarea navigatorilor trebuie sd fie adecvate scopului propus.
Medicii, stomatologii si alti membri ai personalului medical trebuie s& fie corespunzitor calificati.

2. Trebuie luate masuri pentru ca in porturi, navigatorii s aiba acces la:
a) un tratament ambulatoriu, in caz de boala sau accident;
b) spitalizare la nevoie; si
c) si primeasca un tratament stomatologic, mai ales in caz de urgenta.

3. Trebuie luate masuri corespunzitoare pentru facilitarea tratarii navigatorilor bolnavi. in particular,
navigatorii ar trebui admisi cu promptitudine in clinici si spitale de la tarm, fara dificultati, si indiferent de
nationalitate sau convingeri religioase si, in masura posibilului, trebuie luate masuri pentru asigurarea,
daci este necesar, a continuitatii tratamentului care completeaza actiunea serviciilor sanitare care le sunt
disponibile.

Principiul director B4.1.4 — Asistenta medicala pentru alte nave si cooperarea internationala

1. Fiecare Membru ar trebui sa aiba in vedere participarea la cooperarea internationald in materie de
asistentd, programe si cercetdri in domeniile protectiei sanatitii si ingrijirilor medicale. Aceastd cooperare
ar putea acoperii:

a) dezvoltarea si coordonarea eforturilor de ciutare si salvare si organizarea promptd a unui ajutor
medical §i a unei evacuari rapide pe mare, in caz de boald sau accident grav la bordul unei nave,
prin intermediul unor mijloace cum ar fi sisteme de raportare periodica a pozitiei navelor, unor
centre de coordonare a operatiunilor de salvare si serviciilor de urgenti efectuate cu elicopterul,
conform Conventiei Internationale privind ciutarea si salvarea pe mare, 1979, asa cum a fost
amendata si Manualul internafional de cautare §i salvare aeronauticd si maritima (IAMSAR);

b) utilizarea intr-o manierd optima a tuturor navelor care au la bord un medic, precum si a navelor
stationate pe mare §i care pot furniza facilitdti de spitalizare si de salvare;
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c) stabilirea si actualizarea unei liste internationale de medici si de unitati spitalicesti disponibile pe
plan mondial, pentru a asigura servicii medicale de urgenta navigatorilor;

d) “transportul navigatorilor la tarm in vederea:unui tratament-de urgenta;

e) repatrierea navigatorilor spitalizati in strdindtate, de indatd ce acest lucru este posibil, conform
avizului medical al medicilor care trateazd cazul, {indnd cont de dorintele si nevoile navigatorului;

f) luarea unor dispozitii care vizeazd acordarea de asistentd personald navigatorilor pe timpul
repatrierii lor, conform avizului medical al medicilor care trateaza cazul, tinind cont de dorintele si
nevoile navigatorului;

g) demersurile de infiintare a unor centre medicale pentru navigatori, pentru:
i) efectuarea unor investigatii privind starea sanatdtii, tratamentele medicale si ingrijirile de
sandtate preventive ale navigatorilor; si
ii) formarea de personal medical si personal din serviciile de sdnatate pentru medicina maritima;

h) colectarea si evaluarea statisticilor privind accidentele de munca, bolile profesionale si decesul
navigatorilor si integrarea in sistemul national de statistica privind accidentele de munci si bolile
profesionale, care acoperd alte categorii de lucratori, armonizindu-le cu acest sistem;

i) organizarea de schimburi internationale de informatii tehnice, material pedagogic si personal
didactic, ca si a unor cursuri de formare, seminarii si grupuri de lucru internationale;

j) asigurarea pentru toti navigatorii a serviciilor de sdnitate si medicale, curative si preventive in
porturi, si punerea la dispozitia lor a unor servicii generale medicale, de sanitate si de recuperare;

k) documentatia necesard pentru repatriereca, de indatd ce este posibil, a corpului sau a cenusii
navigatorilor decedati, conform dorintelor rudelor.

2. Cooperarea internationald in domeniul protectiei sanatétii si ingrijirilor medicale ale navigatorilor,
ar trebui si se bazeze pe acorduri bilaterale sau multilaterale sau consultari intre Membri.

Principiul director B 4.1.5 — Persoane aflate in intre{inerea navigatorilor

1. Fiecare Membru ar trebui si adopte misuri pentru asigurarea asistentei medicale suficiente si
corespunzatoare pentru persoanele domiciliate pe teritoriul lor aflate in intrefinerea navigatorilor, pana la
realizarea unui servici de asistentd medicala dedicat lucratorilor in general, si persoanelor in intretinerea
acestora, acolo unde astfel de servicii nu existd, si trebuie sd informeze Biroul International al Muncii cu
privire la masurile pe care le-a luat in acest scop.

Regula 4.2 — Raspunderea armatorului

Scop: Asigurarea cd navigatorii sunt protejafi de consecinfele financiare ale bolii, accidentului sau
decesului survenit in legdturd cu angajarea acestora

1. Fiecare Membru se va asigura, cd masurile luate conform Codului,sunt puse in practicd-pe navele
aflate sub pavilionul sdu, pentru a conferi navigatorilor angajafi pe nave dreptul la asistentd materiala si
sprijin din partea armatorului referitor la consecintele financiare ale bolii, accidentului sau decesului
survenit in timp ce isi desfasoard activitatea in baza unui contract de munca pentru navigatori sau care
rezultd din angajarea lor in temeiul unui asemenea contract.

2, Prezenta Regula nu aduce atingere altor mijloace legale de care navigatorul ar putea dispune.
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Norma A4.2- Rdspunderea armatorului

1. Fiecare Membru va adopta legi si regulamente, conform cérora-armatorii navelor aflate sub pavilionul
sdu, sunt responsabili pentru protectia sanatatii si ingrijirea medicala a tuturor navigatorilor care lucreaza
la bordul navelor, potrivit urmétoarelor standarde minime:

(a) armatorii vor fi obligati sd suporte costurile pentru navigatorii care lucreazi pe navele lor, in ceea ce
priveste bolile si accidentele suferite de navigatori intre data inceperii activitigii si data la care sunt
considerati repatria{i sau rezultadnd din angajarea lor, intre aceste date;

(b) armatorii vor oferi securitate financiara pentru a asigura compensatia in caz de deces sau dizabilitate
pe termen lung a navigatorilor, datoratd unui accident de munca, bolii sau riscului profesional, dupa
cum prevede legislatia nationald, contractul de muncé pentru navigatori sau un contract colectiv de
munca;

(c) armatorii vor fi obligati sd acopere costul ingrijirii medicale, inclusiv tratamentul medical si
procurarea medicamentelor necesare si a dispozitivelor terapeutice, precum si masa si cazarea departe
de casd, panad cénd navigatorul bolnav sau accidentat s-a recuperat sau pana cand boala ori
incapacitatea a fost declarata ca avand caracter permanent; si

(d) armatorii vor fi obligati s suporte cheltuielile de iInmormantare in cazul decesului survenit la bord
sau pe tarm in perioada de angajare.

2. Legile sau regulamentele nationale pot limita rdspunderea armatorului de a acoperi costul ingrijirii
medicale, masa si cazarea, la o perioada care nu va fi mai mica de 16 saptdmani de la data accidentului sau
de la debutul bolii.

3. In cazul in care boala sau accidentul degenereazi in incapacitate de munca, armatorul va fi obligat:

(a) sa plateascd salarii intregi cét timp navigatorii bolnavi sau accidentati ramén la bord sau pana cand
sunt repatriati, potrivit prevederilor prezentei conventii; si

(b) si plateascd salarii intregi sau partiale, dupd cum prevad legile sau regulamentele nationale ori
contractele colective de muncd, de la data la care navigatorii sunt repatriati sau debarcati pana la
recuperarea lor sau (daca este mai devreme) pand cénd sunt indreptaifi sa incaseze beneficiile,
conform legislatiei Membrului respectiv.

4. Legile sau regulamentele nationale pot limita rdspunderea armatorului de a plati salarii intregi sau
partiale pentru un navigator care nu se mai afla la bord, la o perioadi care nu va fi mai mica de 16
sdptdmani de la data accidentului sau de la debutul bolii.

5. Legile sau regulamentele nationale pot exclude raspunderea armatorului in ceea ce priveste:

(a) accidentele survenite in afara serviciului pe nava;

(b) accidentele sau bolile survenite datorate actiunii, inactiunii sau comportarii gresite a navigatorului
bolnav, accidentat sau decedat; si

(c) boald sau infirmitatea ascunsa intentionat la data inceperii angajarii.

medicale, masa, cazarea si cheltuielile de inmormantare in mésura in care aceasta raspundere este asumata
de autoritatile publice.

7. Armatorii sau reprezentangii lor, vor lua masuri de salvare a bunurilor ldsate la bord de navigatorii
bolnavi, accidentati sau decedati si de returnare catre acestia sau rudei celei mai apropiate.



Principiul director B 4.2 — Raspunderea armatorului
1. - Plata integrald a salariilor prevazutd la Norma A 4.2; paragraful 3 (a), poate exclude bonusurile.

2. Legislatia nationald poate prevedea cd un armator va inceta s fie obligat si suporte cheltuielile
pentru un navigator bolnav sau ranit, de indaté ce acesta poate beneficia de prestatii medicale, potrivit unei
scheme de asigurare-boala sau de asigurare de accidente obligatorie sau de despagubire pentru accidente.

3. Legislatia nationald poate prevedea rambursarea cheltuielilor de inmormantare platite de armator de
catre institutia de asigurare in cazurile in care sistemul de asigurdri sociale sau de compensare include o
prestatie care il priveste pe navigatorul decedat.

w ee A

Regula 4.3 — Protectia sdndtditii §i a securitdtii in muncd si prevenirea accidentelor
Scop: Asigurarea cd mediul de lucru al navigatorilor la bordul navelor contribuie la sandtatea si
securitate in muncda a acestora

1. Fiecare Membru ar trebui s@ se asigure ci navigatorii de pe navele care naviga sub pavilionul lor, au
asiguratd protectia sdndtatii in munca si trdiesc, lucreaza si se pregétesc la bordul navei intr-un mediu
sigur si igienic.

2. Autoritatea competentd a fiecarui Membru va elabora si promulga linii directoare nationale pentru
managementul sdnatatii si securitdtii in muncéd la bordul navelor care navigd sub pavilionul lor, dupa
consultdri cu organizatiile reprezentative ale armatorilor si navigatorilor si ludnd in considerare Codurile,
directivele si normele aplicabile recomandate de citre organizatiile internationale, administratiile
nationale si organismele din sectorul maritim.

3. Fiecare Membru va adopta o legislatie si alte masuri legate de chestiunile precizate in Cod, luand in
considerare instrumentele internationale aplicabile si fixand norme referitoare la protectia securitétii si a
sandatatii in munci si la prevenirea accidentelor la bordul navelor care arboreaza pavilionul lor.

Norma A4.3 — Protectia sandtdfii §i a securitdfii §i prevenirea accidentelor

1. Legile, regulamentele si alte masuri care ar trebuie adoptate potrivit paragrafului 3 al regulii 4.3.

vor include urmatoarele teme:

a) adoptarea si implementarea efectivd, precum si promovarea politicilor si a programelor de
securitate i de sanétate In munca la bordul navelor care se afla sub pavilionul Membrului, inclusiv
evaluarea riscurilor, formarea si instruirea navigatorilor;

b) masuri rezonabile de prevenire la bordul navelor a accidentelor de munca, leziunilor si bolilor
profesionale, inclusiv masuri care vizeaza reducerea si prevenirea riscurilor de expunere la factori
nocivi din mediul ambiant si la produse chimice, precum si riscul de leziuni sau de boli, care pot
rezulta din folosirea echipamentului §i a masinilor de la bordul navelor;

c) programe la bord care vizeazd prevenirea accidentelor de muncd, a leziunilor si a bolilor
profesionale, precum si o imbunatitire constantd a protectiei securitdtii si sdnatatii in munca,
desfisurate impreund cu reprezentantii navigatorilor si ai oricaror persoane interesate de aplicarea
acestor programe, tindndu-se cont de masurile de prevenire, inclusiv controlul credrii si masurile
de inginerie, Inlocuirea proceselor si procedurilor aplicabile sarcinilor colective si individuale si
folosirea echipamentului de protectie individuala;

d) Cerinte pentru inspectie, raportare si corectarea conditiilor periculoase, precum si la investigarea si
raportare accidentelor de munca survenite la bord.
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2. Prevederile la care se face referire in paragrafului 1 al prezentei norme:

a) Trebuie si .ia in' considerare instrumentele internationale aplicabile referitoare la protectia
securitafii i sanatatii in muncd, in general, precum si riscurile speciale si sa trateze toate aspectele
prevenirii accidentelor de muncé, leziunilor si bolilor profesionale care sunt susceptibile de a se
intampla navigatorilor si mai ales celor care sunt specifice activitatii in domeniul maritim;

b) trebuie sa indice clar obligatia pe care o au armatorii, navigatorii si celelalte persoane interesate de
a respecta normele aplicabile, cat si politicile si programele aplicabile navei in materie de
securitate si sandtate in muncd, o atentie deosebitd fiind acordatd sanatdgii si securitatii
navigatorilor sub 18 ani;

c¢) trebuie sa specifice functiile comandantului sau ale persoanei desemnate de cétre acesta sau ale
celor doi, in vederea asumdrii responsabilitatii aplicérii si respectirii politicii si programului navei
in materie de securitate si sdnatate in munca; si

d) trebuie sd specifice autoritatea cu care sunt investifi navigatorii care au fost numiti sau alesi in
calitate de delegati de securitate pentru a participa la reuniunile comitetului de securitate a navei.
Acest comitet va fi infiintat la bordul fiecarei nave pe care se afla 5 sau mai multi navigatori.

3. Legile, regulamentele si celelalte masuri mentionate la paragraful 3 al regulii 4.3 sunt examinate
periodic prin consultiri cu reprezentantii organizatiilor de armatori si de navigatori si, daca este necesar,
acestea sunt revizuite tindndu-se cont de schimbarile intervenite in tehnologie si cercetare, cu scopul de a
facilita o imbunatatire constanta a politicilor si programelor in materie de sanédtate si securitate in munca si
asigurarea unui mediu de lucru care nu este periculos pentru navigatorii care lucreaza la bordul navelor
aflate sub pavilionul respectivului Membru.

4. Conformitatea cu cerintele instrumentelor internationale aplicabile cu privire la nivelurile
acceptabile de expunere la riscuri profesionale la bordul navelor si la elaborarea si implementarea
politicilor si programelor navelor in materie de securitate consideratd ca respectand cerinfele prezentei
Conventii.

5. Autoritatea competentd se va asigura ca:

a) accidentele de munci, leziunile si bolile profesionale si fie declarate corect, tindnd cont de
orientarile furnizate de Organizatia Internationald a Muncii cu privire la notificarea si inregistrarea
accidentelor de munca si bolilor profesionale;

b) statistici complete ale acestor accidente si boli vor fi tinute, analizate si publicate si, daci este
cazul, urmate de cercetdri asupra evolutiilor generale si riscurilor identificate;

¢) accidentele de muncéd sunt investigate.

6. Raportarea si investigarea aspectelor privind securitatea si sdndtatea in munca vor fi de naturd sa
garanteze protectia datelor personale ale navigatorilor si vor tine cont de orientdrile furnizate de
Organizatia Internationald a Muncii referitoare la acest subiect.

7. Autoritatea competentd va coopera cu organizatiile armatorilor si ale navigatorilor in scopul luarii
de masuri pentru a informa toti navigatorii asupra riscurilor particulare intalnite la bordul navelor unde
acestia lucreaza, de exemplu prin afisarea de notificéri oficiale care sd expuna instructiuni referitoare la
acest subiect.

8. Autoritatea competentd va cere armatorilor, atunci cind evalueazd riscurile in cadrul

managementului sdndtafii si securitatii in munca sa se refere la informatiile statistice potrivite, raportate la
navele lor si la statistici generale furnizate de autoritatea competenta.

60



‘Principiul director B4.3 - Protectia sanatétii, securitétii si prevenirea accidentelor
Principiul director B4.3.1 - Prevederile privind accidentele profesionale, accidentele si bolile profesionale

1. Prevederile mentionate la Norma A 4.3 trebuie si ia in considerare Codul de directive practice al
11.O din 1996 privind prevenirea accidentelor la bordul navei pe mare si in port si versiunile sale ulterioare
si alte norme ale 1LO si normele, linii directoare si Codurile de practicad internationale privind protectia
sandtatii si a securitatii in muncd, inclusiv orice niveluri de expunere pe care le-ar putea identifica.

2. Autoritatea competentd se va asigura- cd principiile directoare nationale pentru gestionarea
securitdtii si sdnatatii se refera, in special la:

a) prevederi generale si de baza,

b) aspectele structurale ale navei, inclusiv mijloace de acces si riscurile in ceea ce priveste produsele
din asbestul;

¢) instalatii mecanice;

d) efectele temperaturii extrem de scizute sau ridicate de pe oricare suprafatd cu care navigatorii pot
fi in contact;

e) efectele zgomotului la locul de munca si de cazarea pe navi,

f) efectele vibratiilor la locul de munci si de cazarea pe nava,

g) efectele factorilor de mediu, altele decét acelea la care se referd sub-paragrafele e) si f), la de locul
de munci si de cazarea pe nava, inclusiv fumatul;

h) maésuri speciale de siguranta pe si sub punte,

i) echipamentul de incércare §i descércare,

j) prevenirea si combaterea incendiilor,

k) ancore, lanturi i cabluri,

1) marfuri periculoase si balastul,

m) echipamentul personal de protectie pentru navigatori;

n) munca in spatii inchise,

o) efectele fizice si mentale ale oboselii;

p) efectele dependentei de drog si alcool;

q) protectia si prevenirea HIV/ SIDA; si

r) raspunsul la urgente si accidente.

3. Evaluarea riscurilor si reducerea expunerii potrivit paragrafului 2 al prezentului principiu director
trebuie si ia in considerare efectele sanatatii fizice la locul de muncé, inclusiv a celor care rezultd din
manipularea manuald a marfii, zgomotului si vibratiilor, efectele sanatatii chimice si biologice la locul de
munci, efectele sindtfii mentale la locul de muncd, efectele sdnatatii fizice si mentale ale oboselii si
accidentele profesionale. Miasurile necesare trebuie si {ind seama de principiul prevenirii potrivit caruia,
printre altele, combaterea riscului la sursa, adaptarea muncii la individ, in special in ceea ce priveste
proiectarea locurilor de munca, inlocuirea locurilor de munca periculoase cu unele nepericuloase sau mai
putin periculoase, au intdietate asupra echipamentului personal de protectie pentru navigatori.

4. De altfel, autoritatea competentd trebuie si se asigure cd implicatiile privind s@natatea si securitatea
sunt luate in considerare, mai ales in ceea ce priveste:

a) raspunsul la urgente si accidente,

b) efectele dependentei de alcool si droguri; si

c) protectia si prevenirea HIV/SIDA.
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Principiul director B4.3.2 - Expunerea la.zgomot

1. Autoritatea competentd, impreuna cu institugiile internationale competente si cu reprezentanti ai
organizatiilor de armatori si navigatori in cauza trebuie sd examineze continuu problema zgomotului la
bordul navelor in vederea imbunatifirii protectiei navigatorilor, dacad este posibil, in ceea ce priveste
efectele adverse ale expunerii la zgomot.

2. Examinarea mentionata la paragraful 1 al prezentului Principiu director trebuie sa ia in considerare
efectele adverse ale expunerii auzului la zgomote excesive, sanatatea si confortul navigatorilor si masurile
previzute sau recomandate pentru reducerea zgomotului pe nava pentru a proteja navigatorii. Masurile
care urmeaza sa fie luate in considerare trebuie sd cuprinda urmatoarele:

a) instruirea navigatorilor asupra pericolelor pentru auz si sénatate al expunerii prelungite la niveluri
ridicate de zgomot si in folosirea corespunzitoare a dispozitivelor si echipamentului de protectie
impotriva zgomotului;

b) furnizarea unui echipament aprobat de protectie a auzului pentru navigatori, dacé este necesar; si

c¢) evaluarea riscului si reducerea nivelurilor de expunere la zgomot in toate facilitatile de cazare, de
recreere si de servire a mesei, precum si in camerele motoarelor si a altor spatii care adapostesc
masini.

Principiul director B4.3.3 - Expunerea la vibratii

1. Autoritatea competentd, impreund cu institutiile internationale competente si cu reprezentanti ai
organizatiilor de armatori §i navigatori in cauza, luidnd in considerare, dupd caz, normele relevante
internationale, ar trebui s revizuiascd in mod continuu problema vibratiilor la bordul navelor pentru a
imbunitati protectia navigatorilor, in masura posibilului, impotriva efectelor adverse ale vibratiilor.

2. Revizuirea la care se face referire in paragraful 1 al prezentului principiu director trebuie si
cuprinda efectul expunerii la vibratii excesive asupra s@natatii si confortului navigatorilor i masurile ce
urmeazd a fi prevazute sau recomandarile in vederea reducerii vibratiilor pe navd pentru a proteja
navigatorii. Mésurile care vor fi luate in considerare includ urmétoarele:

a) instruirea navigatorilor asupra pericolelor asupra sanatatii lor la expunerea prelungita la vibratii;

b) furnizarea navigatorilor a unui echipament personal de protectie, daca este cazul; si

¢) evaluarea riscurilor si reducerea expunerii la vibratii in toate facilitatile de cazare si de recreere si

de servire a mesei prin adoptarea unor masuri conforme cu liniile directoare furnizate in Codul
Organizatiei Internationale a Muncii al practicii privind factorii de mediu la locul de munca din
2001, cu modificérile ulterioare, avand in vedere diferenta dintre expunerea in acele medii si la
locul de munca.

Principiul director B4.3.4 - Obligatiile armatorilor

1. Orice obligatie a armatorului de a furniza echipament de protectie sau alte dispozitive de prevenire
a accidentelor trebuie, in general, si fie insotite de prevederi care si solicite folosirea lor de citre
navigatori si de o solicitare pentru navigatori pentru ca acestia sa se conformeze masurilor de prevenire a
accidentelor si de protectie a sanatitii.

2. De asemenea, trebuie avute in vedere articolele 7 si 11 ale Conventiei nr. 119/1963 privind
asigurarea masinilor (instalatiilor) si prevederile corespunzitoare ale Recomandarii nr. 118/1963 privind
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asigurarea masinilor (instalatiilor) potrivit cirora obligatia de a asigura conformitatea cu cerinta ca magina
in .uz sa fie asiguratd corespunzitor.precum si ca aceasta s nu fie folosita fara a fi asigurate sistemele
corespunzatoare de sigurantd, este responsabilitatea angajatorului, in timp ce obligatia lucratorului este de
a nu folosi masina fard ca sistemele de sigurantd si fie in pozitie sau de a nu decupla sistemele de
siguranta existente.

Principiul director B4.3.5 — Raportarea si colectarea datelor statistice

1. Toate accidentele de munca si bolile profesionale ar trebui si fie raportate astfel incat sa poata fi
investigate si statisticile cuprinzitoare sa fie stabilite, analizate i publicate, luand in considerare protectia
datelor personale ale navigatorilor interesati. Rapoartele nu ar trebui sa fie limitate la decese sau accidente
care implicd nava.

2. Datele statistice la care se referd in paragraful 1 al prezentului Principiu director ar trebui si se
refere la numarul, natura, cauzele si efectele accidentelor, leziunilor si bolilor profesionale si sa precizeze,
daci este cazul, in ce departament al navei s-a produs accidentul, tipul accidentului si daca a survenit pe
mare sau in port. '

3. Fiecare Membru trebuie si t{ind cont de orice sistem international sau model pentru inregistrarea
accidentelor navigatorilor stabilit de Organizatia Internationald a Muncii.

Principiul director B4.3.6 - Investigatii

1. Autoritatea competenta ar trebui si intreprinda o ancheta privind cauzele si imprejurarile tuturor
accidentelor de munci si leziunilor si bolilor profesionale care constau in pierderea vietii sau grave leziuni
corporale si alte asemenea cazuri specificate de legislatia nationala.

2. Trebuie avute in vedere includerea urmatoarelor subiecte intr-o ancheta:

a) mediul de lucru, precum si suprafetele de lucru, amplasarea masinilor (instalatiilor), mijloacele de
acces, iluminatul si metodele de lucru,

b) frecventa pe grupe diferite de varsta a accidentelor de munca, leziunilor si bolilor profesionale;

c) problemele fiziologice si psihologice speciale create de mediul de pe nava,

d) problemele care deriva din stresul fizic la bordul unei nave, in special ca o consecintd a volumului
de munca crescut;

e) problemele si consecintele progresului tehnic si influenta lor asupra componentei echipajului; si

f) problemele care deriva din orice greseli umane.

Principiul director B.4.3.7 - Programele nationale de protectie si prevenire

1. Pentru a dispune de o bazd viabild pentru adoptarea unor misuri care sa promoveze protectia
securitdtii §i sanatatii in munca si prevenirea accidentelor de muncé, a leziunilor si bolilor profesionale
care se datoreaza conditiilor particulare ale muncii maritime, trebuie efectuate cercetari privind tendintele
generale si riscurile cuprinse in statistici.

2. Implementarea programelor de protectie si prevenire pentru promovarea sigurantei si sanatatii in
muncd trebuie astfel organizatd astfel incdt autoritatea competenta, armatorii i navigatorii sau
reprezentantii lor si alte organisme interesate sd poati juca un rol activ, inclusiv prin metode precum
organizarea sesiunilor de informare si adoptarea unor directive privind nivelurile maxime de expunere la
factorii ambientali, potential nocivi si alte riscuri sau rezultate dintr-un proces de evaluare a riscului
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sistematic. In particular, ar trebui s& se infiinteze comitete mixte nationale sau locale insarcinate cu
prevenirea si protectia sigurantei §i sandtitii in munca sau grupuri de lucru ad-hoc si comitete de bord in
care organizatiile respective ale armatorilor si navigatorilor sa fie reprezentate.

3. Cand asemenea activititi au loc la nivelul companiei, trebuie avutd in vedere reprezentarea
navigatorilor in orice comitet de securitate la bord ale navelor armatorului in cauza.

Principiul director B4.3.8 - Continutul programelor de protectie si prevenire

1. Trebuie avutd in vedere includerea urmitoarelor functii printre acelea atribuite comitetelor si altor
organisme la care se referd principiul director B4.3.7, paragraful 2:

a) elaborarea unor linii dirctoare si politici nationale privind sistemele de gestiune a securitatii si
sandtatii in muncd si dispozitii, reguli §i manuale pentru prevenirea accidentelor;

b) organizarea cursurilor §i programelor legate de protectia sandtatii si securitdtii in munca si
prevenirea accidentelor;

c) organizarea unei informdri publice privind securitatea §i sdndtatea in munca si prevenirea
accidentelor, inclusiv prin filme, afise, avize si brosuri; si

d) distribuirea materialelor informative si informatiei privind protectia securitdtii si sdndtatii in
munca si prevenirea accidentelor care sa parvina navigatorilor de la bordul navelor.

2. Regulile sau recomandarile adoptate de autorititile sau organismele nationale sau de organizatiile
internationale interesate trebuie sa fie luate in considerare pentru pregitirea unor texte referitoare la
mésuri de protectie a securitdgii si sindtitii iIn munca si de prevenire a accidentelor sau elaborarea unor
practici recomandate.

3. La elaborarea programelor de protectie a securitdtii si sdnatdtii in muncd si de prevenire a
accidentelor, fiecare Membru trebuie sa {ind cont de orice Cod de practici privind siguranta si sanitatea
navigatorilor,care a fost publicat de Organizatia Internationald a Muncii.

Principiul director B4.3.9 — Formarea privind protectia in materie de securitate si sinitate in munca si
prevenirea accidentelor de munca

1. Programele referitoare la formare, mentionate la Norma A4.3, paragraful 1 (a), trebuie revizuite
periodic si actualizate in functie de evolutia tipurilor si dimensiunilor navelor, precum si de schimbarile in
materialul utilizat, in organizarea echipajelor sau privind nationalitatea, limbile si metodele de lucru la
bord.

2. Informatia publicd privind protectia securitdtii $i sandtatii in munca si prevenirea accidentelor
trebuie sa fie continud. Aceasta ar putea lua urmitoarele forme:

a) materiale audiovizuale educative, precum filme, pentru uzul in centrele de formare profesionala a
navigatorilor si dacd e posibil, prezentate la bordul navelor.

b) afise lipite la bordul navelor;

c) inserarea in publicatiile citite de navigatori a articolelor privind pericolele angajdrii maritime si
privind masurile de protectie a securitatii §i sanatatii in munca si de prevenire a accidentelor, si

d) campaniile speciale care folosesc canale media diferite pentru instruirea navigatorilor, inclusiv
campanii privind conditiile de munca sigure.

3. Informatia publica la care se referd paragraful 2 al prezentului principiu director trebuie si {ina
cont de nationalitétile, limbile si culturile diferite ale navigatorilor de la bordul navelor.
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Principiul director B4.3.10-= Educatia tinerilor navigatori in materie de sinitate si securitate

1. Reglementarile privind securitatea si sdnatatea trebuie sd se refere la orice prevederi generale de
examinare medicala inainte §i in timpul angajarii ca si privind prevenirea accidentelor si protectia sanataii
la locul de munca, care sunt aplicabile activitatii navigatorilor. Aceste reglementari trebuie sa specifice
mdsuri proprii care vor minimiza pericolele profesionale la care sunt expusi tinerii navigatori in
exercitarea indatoririlor lor.

2. Reglementarile trebuie sa stabileascd restrictiile care ii impiedicd pe tinerii navigatori, ale caror
aptitudini nu sunt pe deplin recunoscute de autoritatea competenta, sa execute, fard control sau instruire
corespunzitoare anumite tipuri de munci ce comportd un risc deosebit de accident, de afectare a sanatatii
acestora, de dezvoltare fizicd sau care presupune un grad special de maturitate, experientd sau aptitudini.
in determinarea tipurilor de munci ce vor fi restrictionate de citre reglementari, Autoritatea competenta
poate si ia in considerare in special sarcini care presupun:

(a) ridicarea, deplasarea sau transportul incarcéturii sau obiectelor grele;

(b) munca in interiorul boilerelor, tancurilor si coferdamurilor,

(c) expunerea la zgomote sau vibratii cu nivel nociv,

(d) manipularea unor instalatii de ridicat sau a altor echipamente sau utilaje cu motor, sau

comunicarea prin semnale cu operatorii de echipamente de acest gen,

(e) manipularea cablurilor de amaraj sau de remorcare sau a echipamentelor de ancorare,

(f) armarea navei

(g) munca la indl{ime sau pe punte in conditii de vreme rea,

(h) cartul de noapte

(i) intretinerea echipamentului electric

(1) expunerea la materiale potential ddunatoare sau agenti fizici nocivi precum substantele periculoase

sau toxice si radiatiile ionizante.

(k) curatarea aparatelor de bucitdrie, si

(I) manipularea sau controlul asupra bircilor navei.

3. Masurile practice ar trebui sa fie luate de autoritatea competentd sau un organism corespunzitor
pentru a atrage atentia tinerilor navigatori asupra informatiilor privind prevenirea accidentelor si protectia
sanatatii lor la bordul navelor. Asemenea mésuri ar putea include cursuri si campanii de informare oficiale
de prevenire a accidentelor in atentia tinerilor si instruirea si supravegherea profesionala a tinerilor
navigatori.

4. Educarea si pregatirea tinerilor navigatori atét la tdrm cat si la bordul navelor ar trebui sé includa o
instruire privind pericolele pe care abuzul de alcool, droguri si alte substante potential ddunétoare il pot
avea asupra sanitatii si bundstarii lor, ca si privind riscul si problemele HIV/SIDA si alte activitati
periculoase pentru sdnatate.

Principiul director B4.3.11 - Cooperarea internationala

1. Membrii, cu asistenta organizatiilor interguvernamentale si altor organizatii internagionale, trebuie
sa facd eforturi comune pentru a ajunge la cea mai mare uniformitate de actiune posibila pentru
promovarea securitdtii si sanatagii in munca si prevenirea accidentelor.

2. La elaborarea programelor pentru promovarea protectiei securitdfii si sindtdtii in munca si
prevenirea accidentelor potrivit dispozitiillor Normei A4.3, fiecare Membru trebuie si tina de cont de
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Codurile de practicd relevante publicate de Organizatia Internationaldi a Muncii si de normele
corespunzatoare ale orgamza;ulor mtema;nonale

3. Membrii trebule sa {ind cont de necesitatea cooperdrii internationale pentru promovarea continud a
activitatii privind protectia in materie de securitate si sdnatate in munca si prevenirea accidentelor
profesionale. Aceasta cooperare ar putea lua forma:

a) acordurilor bilaterale sau multilaterale pentru uniformizarea normelor si dispozitivelor de protectie in
materie de securitate si sdndtate in munca si prevenirea accidentelor profesionale;

b) schimbului de informatie privind riscurile speciale la care sunt expusi navigatorii si mijloacele de
promovare a securititii $i sAnatafii in munci si prevenirea accidentelor;

c) asistentd in ceea ce priveste testarea echipamentelor si inspectiei potrivit regulilor nationale ale Statului
de pavilion,

d) colaborarea in pregatirea si difuzarea unor dispozitii, reguli sau manuale referitoare la protectia
securitdtii $i sdnatatii in munca si prevenirea accidentelor,

e) colaborarea pentru producerea si folosirea mijloacelor de pregitire profesionald, si

f) facilitdti comune pentru, sau asistenta mutuala in instruirea navigatorilor in domeniul protectiei sanatatii
si securitdfii in munca, prevenirii accidentelor si metode sigure de munca.

Regula 4.4 — Accesul la facilitifi de bundstare la tdrm

Scop: Asigurarea faptului ca navigatorii care lucreaza la bordul navelor au acces la facilitafi §i servicii
la tarm in vederea mentinerii sandtdfii si a bundstdrii

I. Fiecare Membru seé va asigura cd facilitafi de bundstare, unde existd, sunt usor accesibile. De
asemenea, Membrii vor promova crearea facilitatilor de bunistare, respectiv a celor mentionate in Cod, in
porturile desemnate pentru a oferi navigatorilor de la bordul navelor care se afla in porturile sale acces la
facilitati si servicii de bunastare adecvate.

2. Responsabilitagile fiecarui Membru in ceea ce priveste facilitdtile la {arm, precum serviciile si
facilitagile culturale, de bunastare, de recreere si de informare sunt stipulate in Cod.

Norma A 4.4 — Accesul ia facilitdfi de bundstare la {drm

1. Fiecare Membru va solicita ca facilitafile de bunastare existente pe teritoriul sdu si poata fi folosite
de toti navigatorii, indiferent de nationalitatea acestora, rasa, culoare, sex, religie, optiuni politice sau
origine sociala si indiferent de statul de pavilion al navei pe care s-au angajat, lucreaza sau presteaza o
activitate.

2. Fiecare Membru va promova crearea facilitatilor de bunastare in porturile adecvate si va determina,
in urma consultérilor cu organizatiile armatorilor si navigatorilor in cauza, care sunt porturile adecvate.

3. Fiecare Membru incurajeaza crearea consilitlor pentru bunéstare la bord care vor revizui periodic
facilitagile si serviciile de bundstare pentru a se asigura ci acestea sunt adaptate la nevoile navigatorilor,
rezultind din evolutia tehnicii, a exploatdrii sau a oricarei alte noutdti in domeniul transporturilor
maritime.

66



Principiul director B 4.4 - Accesul la facilitati de bunastare la {arm

Lo L - -

Principiul B 4.4.1 - Responsabilitatile Membrilor

1. Fiecare Membru trebuie:
a) sa adopte masuri pentru a se asigura ci servicii si facilititi adecvate de bunastare sunt la dispozitia
navigatorilor in porturile de escala determinate si le este asiguratd o protectie adecvata in exercitarea
profesiei lor; si
b) sa tina cont, in cadrul implementarii acestor mésuri, de nevoile speciale ale navigatorilor, mai ales cand
acestia se afla in state strdine sau cand intra in zone de rdzboi, asigurandu-le acestora securitatea, sanatatea
si timpul liber.

2. Dispozitiile referitoare la controlul facilitagilor si serviciilor de bunastare trebuie sa prevada
participarea organizatiilor reprezentative ale armatorilor si navigatorilor in cauza.

3. Fiecare Membru trebuie sa adopte masurile necesare pentru accelerarea liberei circulatii intre nave,
organizatiile centrale de aprovizionare si institutiile care asigurd bunéstare, intreg materialul necesar,
precum filme, cérti, ziare si echipament sportiv pentru a fi folosite de navigatori la bordul navelor si in
centrele de bunéstare de la tarm.

4. Membrii trebuie sd coopereze intre ei pentru promovarea bundstirii navigatorilor pe mare si in
porturi. O astfel de cooperare trebuie sa includa:
a) consultdri intre autorititile competente cu scopul de a oferi facilitafi si servicii de bunéstare
navigatorilor in porturi si la bordul navelor, sau de a le imbunatiti;
b) acorduri privind resurselor si furnizarea in comun a facilitatilor de bunistare in marile porturi astfel
incét sa se evite duplicarea inutila;
¢) organizarea unor competitii sportive internagionale si incurajarea navigatorilor sa participe la activitati
sportive; si
d) organizarea de seminarti internationale privind bunastarea navigatorilor pe mare si in porturi.

Principiul director B 4.4.2 — Facilitdti si servicii de bundstare in porturi

1. Fiecare Membru trebuie si ofere sau si asigure facilitatile si serviciile de bunidstare necesare in
porturile corespunzitoare de pe teritoriul sau.

2. Facilitatile si serviciile de bunastare trebuie furnizate conform conditiilor si practicii nationale, de
citre una sau mai multe dintre institutiile urmétoare:
(a) autoritatile publice;
(b) organizatiile de armatori §i navigatori in cauzi, conform contractelor colective de munca sau altor
aranjamente; $i
(c) organizatiile voluntare.

3. Facilitatile necesare de bunastare §i recreere trebuie create sau imbundtafite in porturi. Acestea
trebuie sa cuprinda:
(a) sali de reuniuni si recreere, in functie de nevoi,
(b) sali de sport si alte facilita{i in aer liber, in special pentru desfasurarea competitiilor;
(c) facilitati educationale; si
(d) daca este cazul, facilitati care sd permita practicarea religiei si consiliere personala.
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4. Aceste facilitati pot fi furnizate punand la dlspozma nav1gator110r in functie de nevoile acestora, a
facﬂltaplor destmate unei folosm mai generale.. ..o

5. Cand un numir mare de navigatori de diferite nationalitati are nevoie, intr-un anumit port, de
anumite facilitafi precum hoteluri, cluburi sau facilitati sportive, autoritafile sau institutiile competente din
tara lor de origine si statele de pavilion, precum si asociatiile internationale interesate trebuie sd poarte
consultari si sd coopereze intre ele, la fel cum coopereaza cu autoritiile si organele competente din statul
pe teritoriul céruia se afla portul, pentru a-si pune resursele in comun si pentru evitarea duplicarii inutile.

6. Existenta hotelurilor sau a cdminelor adaptate nevoilor navigatorilor ar trebui si fie disponibile
acolo unde este necesar. Ar trebui prevazute servicii echivalente cu cele din hotelurile de categorie
superioard, si trebuie pe cét posbii sa fie localizate in zone bune, departe de docurile porturilor. Astfel de
hoteluri sau cadmine trebuie supuse unui control adecvat, preturile trebuie sd fie rezonabile §i, daca este
necesar si realizabil, trebuie adoptate dispozitii pentru a permite cazarea familiilor navigatorilor.

7. Aceste facilitdti de cazare trebuie sd fie la dispozitia tuturor navigatorilor, indiferent de
nationalitate, rasd, culoare, sex, religie, opinii politice sau origine sociald si indiferent de statul de pavilion
al navei pe care sunt angajati sau la bordul céreia desfasoard o activitate. Fard a aduce prejudiciu acestui
principiu, in anumite porturi ar putea fi necesard existenfa mai multor tipuri de facilitati la un nivel
comparabil, dar adaptate nevoilor diverselor grupuri de navigatori.

8. Trebuie adoptate masuri pentru ca, in masura posibilului, personalul calificat sa fie angajat cu norma
intreagd, pentru gestiunea facilitatilor si serviciilor de bunistare ale navigatorilor, in plus fatd de orice
lucrétori voluntari.

Principiul director B 4.4.3 — Consiliile pentru bunastare

1. Consiliile pentru bundstare trebuie create in port la nivel nafional st regional, dupa caz. Functiile
acestora includ:
(a) revizuirea conformitatii facilitatilor de bunastare existente si monitorizarea nevoii de a furniza facilitati
suplimentare sau scoaterea din uz a celor foarte putin utilizate; si
(b) asistarea si consilierea persoanelor responsabile pentru furnizarea facilitagilor si asigurarea coordonarii
intre acestea.

2. Consiliile pentru bunastare trebuie si includa in rAndul membrilor lor reprezentanti ai organizatiilor
armatorilor si navigatorilor, ai autorita{ilor competente si, daca este cazul, ai organizatiilor voluntare si ai.
organismelor sociale.

3. Dacd este cazul, consulii statelor maritime si reprezentantii locali ai organizatiilor striine pentru

bunastare trebuie, conform legislatiei si reglementarilor nationale, sd se asocieze cu consiliile pentru
bunistare in ceea ce priveste activitatea in port, la nivel regional sau national.

Principiul director B 4.4.4 — Finantarea facilititilor de bunastare
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1. Potrivit conditiilor si practicii nationale, sprijinul financiar pentru facilitagile portuare de bunéstare
trebuie si fie disponibil prin una sau mai multe dintre urmétoarele surse: - -
(a) subventii din fonduri publice;
(b) taxe sau drepturi speciale achitate din surse de transport maritim;
(c) contributii voluntare ale armatorilor, navigatorilor sau ale organizatiilor acestora; si
(d) contributii voluntare din alte surse.

2. Cand impozitele, taxele si alte drepturi speciale sunt destinate finantarii, acestea ar trebui folosite
numai in scopul in care sunt colectate.

Principiul director B 4.4.5 — Difuzarea informatiei si masuri de facilitare

1. Trebuie transmise navigatorilor informatii despre deschiderea unor facilitati, transporturi speciale,
servicii de bunastare, facilitati de divertisment si educationale si locatiile religioase, precum si facilitatile
furnizate special pentru navigatori in porturile de escala.

2. Mijloace de transport adecvate si la preturi accesibile trebuie sé fie la dispozitia navigatorilor din
locatii convenabile din interiorul porturilor, la orice ord rezonabild, pentru a permite accesul acestora in
zonele urbane.

3. Autoritatile competente trebuie si ia toate masurile potrivite pentru a aduce la cunostinta
armatorilor si navigatorilor care intrd in port orice legi speciale si cutume a céaror incdlcare le-ar putea
pune in primejdie libertatea.

4. Autoritatile competente trebuie si doteze zonele portuare si drumurile de acces in porturi cu
iluminat si indicatoare rutiere adecvate si cu patrule regulate pentru protectia navigatorilor.

Principiul director B 4.4.6 — Navigatorii in port striin

1. Pentru protectia navigatorilor in porturi strdine trebuie adoptate masuri pentru a facilita:
(a) accesul la consulii statului lor de cetatenie sau ai statului de resedinta; si
(b) cooperarea eficientd intre consuli si autoritatile locale sau nationale.

2. Navigatorii care sunt retinuti intr-un port strdin trebuie tratati cu promptitudine potrivit procedurii
legale si trebuie s beneficieze de protectie consulard adecvata.

3. Dacd un navigator este retinut, oricare ar fi motivul, pe teritoriul unui Membru, autoritatea
competentd trebuie sd informeze de urgentd, dacd navigatorul solicita acest lucru, statul de pavilion si
statul de nationalitate ale navigatorului. Autoritatea competenta trebuie sa il informeze cu promptitudine
pe navigator asupra dreptului sdu de a face o astfel de cerere. Statul de nationalitate al navigatorului
trebuie si notifice cu promptitudine rudele cele mai apropiate ale navigatorului. Autoritatea competentd
trebuie sd permitd functionarilor consulari ale acestor state sd aiba acces imediat la navigator si sa il
viziteze regulat pe parcursul perioadei de detentie.

4. Fiecare Membru trebuie sd adopte masurile necesare, daca este cazul, pentru a asigura siguranta

navigatorilor impotriva agresiunilor si a aitor acte ilegale in perioada in care nava se afla.in ape teritoriale
si mai ales in apropierea porturilor.

69



5. Persoanele responsabile in port si la bordul unei nave trebuie s faca toate eforturile pentru a facilita
lasarea la tarm a navigatorilor cat mai curand posibil dupé:ce o-nava'a ajuns in port. - -

Regula 4.5 — Securitate sociald
Scop: asigurarea adoptdrii masurilor luate vizand accesul navigatorilor la securitate sociald

1. Fiecare Membru trebuie s asigure ca tofi navigatorii si, conform legislatiei nationale, persoanele
aflate in sarcina acestora s beneficieze de securitate sociald conform Codului, fard a prejudicia in niciun
fel conditiile mai favorabile la care se face referire in paragraful 8 al articolului 19 din Constitutie.

2. Fiecare Membru se angajeazi si ia msuri, in concordantd cu circumstantele nationale, individuale
si prin cooperare internationala pentru a obtine progresiv o protectie sociald completd pentru navigatori.

3. Fiecare Membru trebuie sd se asigure cd navigatorii care fac subiectul legislatiei de securitate
sociala, si, conform legislatiei nationale, persoanele aflate in sarcina lor, sunt indreptatite si beneficieze de
prestatii de securitate sociald nu in conditii mai putin favorabile decat lucratorii de la tarm.

Normad A4 4.5 — Securitate sociald

1. Ramurile luate in considerare la care trebuie si se ajungd pentru a obtine progresiv protectie
completd de securitate sociald in conformitate cu regula 4.5 sunt: ingrijirile medicale, indemnizatiile de
boal3, indemnizatiile pentru somaj, indemnizatiile pentru pensie, indemnizatiile in caz de accidente de
munci sau boala profesionald, indemnizatiile familiale, indemnizatiile de maternitate, indemnizatiile de
invaliditate i indemnizatiile de urmas care completeazd protectia previzutd la Regula 4.1 privind
ingrijirile medicale si 4.2 privind obligatiile armatorilor si de alte titluri ale prezentei conventii.

2. La momentul ratificarii, protectia care trebuie previdzuti de fiecare Membru in concordantd cu
paragraful 1 al Regulii 4.5 trebuie si includa cel putin trei din cele noud ramuri enumerate in paragraful 1
al prezentei norme.

3. Fiecare Membru trebuie sd ia masuri in functie de situatia sa nationala pentru a furniza protectia
complementard de securitate sociald la care se face referire in paragraful 1 al prezentei norme pentru toti
navigatorii domiciliati pe teritoriul siu. Aceasta responsabilitate ar putea fi pusa in practica, de exemplu,
prin insusirea acordurilor bilaterale st multilaterale sau al sistemelor bazate pe contributii. Protectia astfel
garantatd nu trebuie si fie mai putin favorabila decat aceea de care se bucuri lucratorii la tarm domiciliati
pe acel teritoriu.

4. 1in ciuda atribuirii responsabilitatilor din paragraful 3 al prezentei norme, Membrii pot determina,
prin acorduri bilaterale si multilaterale si prin dispozitii adoptate in cadrul legal al organizatiilor regionale
de integrare economica alte reguli privind legislatia de securitate sociala aplicabile navigatorilor.

5. Responsabilitatile fiecdrui Membru privind navigatorii la bordul navelor care se afla sub pavilionul

statului respectiv sunt prevazute la regulile 4.1 i 4.2 precum si in prevederile corespunzitoare ale
Codului, ca si cele decurgénd din obligatiile generale, potrivit legislatiei internationale.

70



6. Fiecare Membru trebuie s ia in considerare diverse modalitati potrivit cdrora, in absenta acoperirii
adecvate in ramurile mentionate la paragraful 1 al prezentei norme, sa fie oferite prestatii.comparabile
navigatorilor, conform legislatiei si practicii nationale.

7. Protectia de la paragraful 1 al Regulii 4.5 poate fi prevazuta in legi sau regulamente, in scheme
private sau acorduri colective sau intr-o varianta combinaté a acestora, dupa caz.

8. In conformitate cu legislatia si practica nationali, Membrii trebuie si coopereze, prin acorduri
bilaterale sau multilaterale sau prin alte reglementari, pentru a se asigura de intretinerea drepturilor de
securitate sociald, ci acestea si fie asigurate prin schemele contributive sau necontributive, care au fost
obtinute sau care sunt in curs de obtinere de cétre toti navigatorii, indiferent de domiciliu..

9. Fiecare Membru trebuie sa stabileasca proceduri efective si corecte pentru reglementarea
diferendelor.

10. Fiecare Membru trebuie, la momentul ratificdrii sd specifice ramurile pentru care se acorda
protectie, in conformitate cu paragraful 2 al prezentei norme. Trebuie ingtiintat Directorul General al
Biroului International al Muncii cand acorda prestatii de securitate sociald potrivit unuia sau mai multor
ramuri mentionate la paragraful 1 al prezentei norme. Directorul General va tine un registru al acestei
informari si il va pune la dispozitia tuturor pértilor interesate.

11. Rapoartele catre Biroul International al Muncit, potrivit articolului 22 din Constitutie, vor include
de asemenea, si informatii referitoare la masurile adoptate potrivit paragrafului 2 al Regulii 4.5 in vederea
extinderii protectiei cétre alte ramuri.

Principiul director B 4.5 — Securitate sociald

1. Protectia care trebuie acordatd in momentul ratificarii potrivit normei A 4.5, paragraful 2, trebuie s
includa cel putin ingrijirile medicale, indemnizatiile de boald si indemnizatiile in caz de accidente de
munca sau boala profesionala.

2. In circumstantele mentionate la norma A 4.5, paragraful 6, pot fi acordate prin asigurare, acordurile
bilaterale si multilaterale sau alte mijloace efective, beneficii comparabile, avand in vedere prevederile
contractelor colective de munci aplicabile. Cand astfel de méasuri sunt adoptate, navigatorii care intrd sub
incidenta acestora trebuie instiintati asupra mijloacelor prin care protectia asiguratd de anumite ramuri ale
securititii sociale este furnizata.

3. Cand navigatorii sunt supusi mai multor legislatii nationale de securitate sociald, Membrii in cauza
trebuie sa coopereze pentru a determina prin acord mutual care este legislatia aplicabild, avand in vedere
factori precum tipul si nivelul protectiei in respectiva legislatic care este mai favorabild navigatorului in
cauza, precum $i preferintele navigatorilor.

4. Procedurile care trebuie stabilite potrivit normei A4.5, paragraful 9, trebuie alcituite astfel incat s
acopere toate diferendele privind reclamatiile navigatorilor in cauza, indiferent de modalitatea in care este
oferita acoperirea.

5. Fiecare Membru care are navigatori nationali, non-nationali sau din ambele categorii care isi

desfasoard activitatea pe nave aflate sub pavilionul sau trebuie sd ofere protectia securitdtii sociale
prevazutd de prezenta convenfie asa cum este aplicabild si trebuie sd revizuiascd periodic ramurile
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protectiei securitdtii sociale in norma A4.5, paragraful 1, referitor la identificarea oricaror ramuri
suplimentare adecvate pentru navigatorii in cauza.

RS P

6. Contractul individual de munca al navigatorilor trebuie si identifice mijloacele prin care protectia
diferitelor ramuri ale securitatii sociale vor fi furnizate navigatorului de citre armator, precum si orice alte
informatii relevante la dispozitia armatorului, precum deducerile statutare din salariile navigatorilor si
contributiile armatorilor care pot fi facute potrivit solicitérilor organismelor autorizate identificate potrivit
sistemelor nationale relevante de securitate sociala.

7. Membrul sub pavilionul ciruia se afld nava trebuie, prin exercitarea efectivd a competentei sale
asupra chestiunilor sociale, s& se convinga ca armatorii isi indeplinesc responsabilitatile in ceea ce priveste
protectia securitdtii sociale, inclusiv ca depun contributiile cerute la sistemele de securitate sociala.

TITLUL 5 - CONFORMITATE SI PUNERE N APLICARE

1. Regulile din cadrul acestui Titlu specifica fiecarui Membru responsabilitatea de a respecta si aplica
principiile si drepturile stabilite in articolele prezentei conventii, precum si obligatiile particulare furnizate
in Titlurile 1, 2, 3 si 4.

2. Paragrafele 3 si 4 ale articolului VI, care permit aplicarea Partii A a Codului prin prevederi
echivalente pe ansamblu, nu se aplica Partii A din Cod in cadrul acestui Titiu.

3. Potrivit paragrafului 2 al articolului VI, fiecare Membru va implementa responsabilitatile sale
potrivit Regulilor In maniera stabilitd prin Normele corespunzitoare din Partea A a Codului, {indnd cont
de Principiile directoare corespunzitoare din Partea B a Codului.

4. Prevederile acestui Titlu vor fi implementate {inand cont cé navigatorii si armatorii, ca si orice alte
persoane, sunt egali in fata legii si au dreptul la protectie egald; ei nu vor face subiectul discrimindrii in
accesul la judecatd, tribunale sau alte mecanisme de reglementare a diferendelor. Prevederile acestui Titlu
nu determina competenta legald sau materiala.

Regula 5.1 - Responsabilitdtile statului de pavilion

Scop: sd se asigure cd fiecare Membru implementeazd responsabilitdfile proprii in temeiul acestei
Conventii in ceea ce priveste navele aflate sub pavilionul sau

Regula 5.1.1 — Principii generale

1. Fiecare Membru este responsabil pentru a asigura implementarea obligatiilor in temeiul prezentei
Conventii in ceea ce priveste navele aflate sub pavilionul sau.

2. Fiecare Membru trebuie sé stabileasca un sistem eficient pentru inspectia si certificarea conditiilor
de lucru in domeniul maritim, in conformitate cu Regulile 5.1.3 si 5.1.4 asigurandu - se cd, conditiile de
munca §i de viata pentru navigatorii de pe navele sub pavilionul siu, intrunesc si continud sa intruneasca
normele prezentei Conventii.
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3. Pentru stabilirea unui sistem eficient de inspectie si certificare a conditiilor de munca in sectorul
maritim, un Membru, poate dupi caz, autoriza institutii publice sau alte organizatii (inclusiv pe acelea ale
altui Membru, daci acesta consimte), pe care le recunoaste ca fiind independente si competente pentru a
efectua inspectii sau pentru a elibera certificate sau pentru ambele cazuri. in toate cazurile, Membrul
ramane total raspunzétor pentru inspectia si certificarea conditiilor de munca si de viatd pentru navigatorii
de pe navele care arboreaza pavilionul sau.

4. Un certificat de muncd in sectorul maritim, insotit de o declaratie de conformitate a muncii in
sectorul maritim, atestd in lipsa unei prevederi contrare cd vasul a fost inspectat corespunzitor de catre
statul de pavilion si cd prevederile prezentei Conventii privind conditiile de munca si de viatd pentru
navigatori au fost realizate in masura certificata.

5. Informatii la care se referd sistemul in paragraful 2 al prezentei Reguli, incluzand metode folosite
pentru evaluarea eficacitiii sale, trebuie incluse in raportul Membrului catre Biroului International al
Muncii, conform articolului 22 al Constitutiei.

Norma A5.1.1 — Principii generale

1.  Fiecare Membru trebuie sa stabileascd clar obiectivele si normele care se referad la administrarea
inspectiei si sistemul de certificare, la fel ca si procedurile adecvate care evalueazi masura in care aceste
obiective sunt acoperite si normele sunt respectate.

2. Fiecare Membru va solicita tuturor navelor care arboreazd pavilionul siu si aiba la bord o copie a
prezentei Conventii.

Principiul director B 5.1.1 — Principii generale

1. Autoritatea competentd ar trebui s@ ia dispozitiile necesare in vederea promovarii unei cooperari
eficiente dintre institugiile publice si alte organisme, la care se face referire in regulile 5.1.1 si 5.1.2 .
privind conditiile de munca si viata ale navigatorilor de la bord.

2. Pentru a asigura o mai bund cooperare intre inspectori si armatori, navigatorii $i organizatiile din
care provin §i pentru a mentine ori imbunétiti conditiile de munca si viata ale navigatorilor de la bord,
autoritatea competenta ar trebui sa consulte reprezentantii unor astfel de organisme la intervale regulate de
timp 1n legéturd cu cele mai potrivite mijloace de atingere a acestor obiective. Modalitatea unei astfel de
consultari ar trebui sa fie stabilitd de autoritatea competentd dupi consultarea cu organizatiile armatorilor
si ale navigatorilor.

Regula 5.1.2. - Autorizarea organizatiilor recunoscute

1. Institutiile publice sau alte organizatii la care se face referire in paragraful 3 al Regulii 5.1.1
(organizatii recunoscute) trebuie sa fi fost recunoscute ca indeplinind cerintele Codului privind
competenta si independenta, de catre autoritatea competentd. Functiile de inspectie si certificare pe care
organizatiile recunoscute pot fi autorizate sa le indeplineascd, trebuie sd& decurga din scopul activitatilor
care sunt expres menfionate in Cod ca fiind executate de catre autoritatea competenta sau de catre o
organizatie recunoscuta.
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2. Rapoartele la care se face referire in paragraful S al Regulii 5.1.1 trebuie s&@ contind informatii
referitoare 1a-orice organizatie recunoscuti, nivelul autorizatiei acordate si dispozitiile date de Membru
pentru a se asigura ci activitatile autorizate sunt complete si eficiente.

Norma A 5.1.2 — Autorizarea organizafilor recunoscute

1. In scopul recunoasterii, potrivit paragrafului 1 al Regulii 5.1.2, autoritatea competenti trebuie si
examineze competenta si independenta organismului interesat §i s3 stabileascd dacd organizatia a
demonstrat, in masura necesard executdrii activitafilor acoperite de autorizatia conferitd acesteia, ci
organizatia:

a) are expertizele necesare in aspectele relevante ale prezentei Conventii si cunostinte suficiente
privind exploatarea navelor, inclusiv conditiile minime cerute navigatorilor pentru munca la bordul
navelor, conditii de angajare, de cazare, recreere si hrana, prevenirea accidentelor, protectia
sandtatii si ingrijirile medicale, bunastare si protectie privind securitatea sociala;

b) are abilitatea de a pastra si actualiza expertiza personalului propriu;

c) are cunostinte suficiente asupra prevederilor prezentei Conventii, precum si asupra legislatiei
nationale aplicabile si a instrumentelor internationale relevante;

d) are structura, mirimea, experienta si capabilitatea potrivite tipului si gradului de autorizare.

2. Orice autorizatie acordati in domeniul inspectiilor va imputernici, cel putin, organizatia
recunoscutd si solicite remedierea deficientelor pe care le constatd in conditiile de munca si de viata ale
navigatorilor si si efectueze inspectii la cererea statului de port.

3. Fiecare Membru stabileste:

a) un sistem care si asigure caracterul adecvat al activitatiilor desfasurate de catre organizatiile
recunoscute, care include informatii privind toate legile nagionale aplicabile si regulamentele si
instrumentele internationale relevante; si

b) proceduri de comunicare cu astfel de organizatii si controlul activitaii lor.

4. Fiecare Membru va pune la dispozitia Biroului International al Muncii o listd actualizatd a
organizatiilor recunoscute §i autorizate sa actioneze pentru acesta si va actualiza continuu aceasta lista.
Aceasti lista va specifica functiile pe care organizatiile recunoscute au fost autorizate sa le indeplineasca.
Biroul va face lista public.

Principiul director B 5.1.2 — Autorizarea organizatiilor recunoscute

1. Organizatia care doreste sd fie recunoscutd va trebui sd-si demonstreze competenta tehnica,
administrativd §i manageriald §i capacitatea de a asigura prestarea serviciilor de calitate in termenele
prescrise.

2. in scopul evaluarii mijloacelor de care dispune o organizatie, autoritatea competentd va stabili
dacd aceasta:

(a) are personal tehnic, managerial si de sprijin adecvat;

(b) are suficient personal calificat pentru a furniza serviciul cerut, repartizati pe o zond geografica
corespunzatoare;

(©) si-a dovedit capacitatea de a furniza servicii de calitate in termenele prescrise; si
(e) este independentd si capabild sd inregistreze si si raporteze despre operatiunile pe care le
desfasoara.
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3. ~Autoritatea. competentd trebuie sd incheie un acord scris cu orice organizatie pe care o recunoaste
: pentru autorizare. Acordul ar trebui sd cuprinda urmétoarele elemente:
(a) campul de aplicare;

(b) scopul;

(©) conditii generale;

(d) executarea functiilor vizate de autorizatie;

(e) baza legala a functiilor vizate de autorizatie;

) raportarea citre autoritatea competenta;

(2) mentionarea autorizatiei eliberate de autoritatea competentd organizatiei recunoscute; si

(h) controlul de cétre autoritatea competenta a activitégilor delegate organizatiei recunoscute.

4. Fiecare Membru ar trebui si solicite organizatiilor recunoscute s elaboreze un sistem de calificare
a personalului angajat de ele in calitate de inspectori pentru a asigura actualizarea regulata a cunostintelor
si competentelor acestora.

5. Fiecare Membru ar trebui sa solicite organizatilor recunoscute sa péstreze registre de evidenti a
serviciilor prestate pentru a putea fi in mésurd sa stabileascd daca acestea au actionat conform normelor
aplicabile in privinta aspectelor la care se refera aceste servicii.

6. La elaborarea procedurilor de control la care se face referire in norma AS5.1.2, paragraful 3(b),
Membrii ar trebui si ia in considerare Directivele pentru autorizarea organizafilor care acfioneazd in
numele administratiei, adoptate in cadrul Organizatiei Internationale Maritime.

Regula 5.1.3 — Certificatul de muncd in sectorul maritim si declaratia de conformitate a muncii in
sectorul maritim

1. Prezenta Regula se aplica navelor care au:

(a) un tonaj brut de 500 tdw sau mai mare, angajate in voiajuri internationale; si

(b) un tonaj brut de 500 tdw sau mai mare, aflate sub pavilionul unui Membru si care opereaza dintr-un
port sau intre porturi, in alta tara.

In scopul aplicarii prezentei Reguli, “voiaj international” semnifici un voiaj dintr-o tard citre un port

situat in afara acestei {ari.

2. Prezenta Regula se aplica oricarei nave care arboreaza pavilionul unui Membru si nu este acoperita
de paragraful 1 al acestei Reguli, la solicitarea armatorului citre Membrul respectiv.
3. Fiecare Membru va cere navelor care se afla sub pavilionul sdu sa detind si sa actualizeze un

certificat de munca in sectorul maritim care sa ateste ca standardele de munca si viata ale navigatorilor pe
nava, inclusiv mésurile pentru a asigura conformitatea continud a dispozitiilor adoptate care trebuie
mentionate in declaratia de conformitate a muncii in sectorul maritim, mentionata la paragraful 4 al
prezentei Reguli, au fost inspectate si indeplinesc prevederile legislatiei nationale sau alte dispozitii
privind aplicarea prezentei Conventii.

4. Fiecare Membru va cere navelor care se afld sub pavilionul sdu sd detind si si actualizeze si
declaratia de conformitate a muncii in sectorul maritim, care mentioneaza prevederile nationale pentru
aplicarea prezentei Conventii, referitoare la standardele de munca si viaid ale navigatorilor si care prevede
masurile adoptate de armator pentru a asigura respectarea acestor prevederi pe nava sau navele respective.

5. Certificatul de muncéd in sectorul maritim si declaratia de conformitate a muncii in sectorul
maritim vor respecta modelul prevazut de Cod.
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©-6. ..+ In cazul in care autoritatea competentd a unui Membru sau o organizatie recunoscuts, autorizata in
‘acest scop, constatd prin intermediul unei inspectii cd o nava care se afla sub pavilionul Membrului
indeplineste sau continud sd indeplineascad prevederile prezentei Conventii, va elibera sau reinnoi un
certificat de munci in sectorul maritim care va fi inregistrat in registrul public al certificatelor.

7. Cerintele detaliate pentru certificatul de munci in sectorul maritim si declaratia de conformitate a
muncii in sectorul maritim, inclusiv o listd a aspectelor ce trebuie inspectate si aprobate sunt previzute in
partea A a Codului.

Norma A5.1.3 — Certificatul de muncd in sectorul maritim §i declaratia de conformitate a muncii in
sectorul maritim

1. Certificatul de munca in sectorul maritim va fi eliberat unei nave de autoritatea competentd sau de
o0 organizatie recunoscutd, pe deplin autorizata in acest scop, pentru o perioada ce nu va depdsi cinci ani.
O listd a aspectelor ce trebuie inspectate si evaluate in vederea respectdrii legislatiei nationale sau altor
misuri de aplicare a dispozitiilor prezentei Conventii, referitoare la standardele de munca si viatd ale
navigatorilor pe nave, inainte de eliberarea certificatul de munca in sectorul maritim, se géseste in Anexa
AS-L

2. Valabilitatea certificatul de munca n sectorul maritim va fi subiectul unei inspectii intermediare a
autoritdfii competente sau a unei organizatii recunoscute, autorizate in acest scop, pentru a asigura
continuarea respectrii cerintelor interne de aplicare a prezentei Conventii. In cazul in care este efectuati o
singura inspectie intermediard, iar perioada de valabilitate a certificatului este de cinci ani, aceasta va avea
loc intre a doua si a treia datd aniversara a certificatului. Aceastd data reprezinta ziua si luna fiecérui an
care corespunde datei de expirare a certificatului de munca in sectorul maritim. Scopul si complexitatea
inspectiei intermediare vor fi aceleasi ca in cazul unei inspectii pentru reinnoirea certificatului. Certificatul
va fi confirmat in urma inspectiei intermediare favorabile.

3. Exceptand paragraful 1 al prezentei Norme, in cazul in care inspectia pentru reinnoire a fost
efectuatd in termen de trei luni inainte de expirarea certificatului existent, noul certificat de muncéi in
sectorul maritim va fi valabil de la data efectuarii inspectiei pentru reinnoire, pentru o perioadd ce nu va
depasi cinci ani de la data expirdrii certificatului existent.

4, In cazul in care inspectia pentru reinnoire este incheiatd cu mai mult de trei luni inainte de data
expirarii certificatului existent, noul certificat de munca in sectorul maritim va fi valabil pentru o perioada
ce nu va depasi cinci ani, incepand de la data incheierii inspectiei pentru reinnoire.

5. Un certificat de munca in sectorul maritim poate fi eliberat cu titlu provizoriu:

(a) navelor noi la livrare;

(b) in cazul in care o nava schimba pavilionul; sau

(c) 1n cazul in care un armator isi asuma responsabilitatea pentru exploatarea unei nave noi pentru acest
armator.

6. Un certificat provizoriu de munci in sectorul maritim poate fi eliberat pentru o perioadd ce nu va
depisi sase luni, de cétre autoritatea competentd sau de o organizatie recunoscutd, autorizatd in acest scop.

7. Un certificat provizoriu de muncd in sectorul maritim poate fi eliberat numai ca urmare a
verificarii urméatoarelor aspecte:
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(a) nava a fost inspectatd, in misura posibilului, in ceea ce priveste chestiunile prevazute in Anexa AS5-],
- ~ludnd ‘in considerare verificarea aspectelor mentionate la sub-paragrafele (b), (c) si (d) ale acestui

paragraf; o :

(b) armatorul a demonstrat autorititii competente sau organizatiei recunoscute ci nava are proceduri
adecvate pentru a se conforma prezentei Conventii;

(¢) comandantul cunoaste prevederile prezentei Conventii si obligatiile privind aplicarea acestora; si

(d) informatiile cerute au fost puse la dispozitia autoritdtii competente sau organizatiei recunoscute
pentru a intocmi o declaratie de conformitate a muncii in sectorul maritim.

8. O inspectie completd conform paragrafului 1 al prezentei Norme va fi efectuatd inaintea expirarii
certificatului provizoriu pentru a permite eliberarea certificatului de muncd in sectorul maritim cu
valabilitate obisnuitd. Nu mai poate fi eliberat un nou certificat provizoriu dupa expirarea celor sase luni
initiale, mentionate la paragraful 6 al prezentei Norme. Nu este necesard eliberarea unei declaratii de
conformitate a muncii in sectorul maritim pentru perioada de valabilitate a certificatului provizoriu.

9. Certificatul de munca in sectorul maritim, certificat provizoriu de muncé in sectorul maritima si
declaratia de conformitate a muncii in sectorul maritim vor fi intocmite in forma corespunzitoare
modelelor previzute in Anexa AS5-II.

10. Declaratia de conformitate a muncii in sectorul maritim va fi atasata la certificatul de munca in

sectorul maritim. Va avea doud pérti:

(a) Partea I va fi elaboratd de autoritatea competentd, care: i) va cuprinde lista chestiunilor de inspectat
conform paragrafului 1 al prezentei Norme; ii) va contine, de asemenea, prevederile nationale ce
incorporeazi dispozitiile relevante ale prezentei Conventii, oferind o referintd la dispozitiile legale
nationale relevante, precum si, daca este necesar, informatii concise despre principalele aspecte ale
prevederilor nationale; iii) se va referi si la prevederile legislatiei nationale specifice in functie de tipul
navei; iv) va inregistra orice dispozitii echivalente adoptate potrivit paragrafului 3 al Articolului VI; v)
indica clar orice derogare acordata de catre autoritatea competenta conform Titlului I11; si

(b) Partea a Il-a va fi intocmita de cétre armator si cuprinde maésurile adoptate pentru a asigura
conformitatea continud cu prevederile nationale intre inspectii si masurile propuse pentru a asigura
imbunatatirea continua.

Autoritatea competentd sau organizatia recunoscutd, pe deplin autorizata in acest scop certifica Partea Il si

elibereaza declaratia de conformitate a muncii in sectorul maritim.

11. Rezultatul tuturor inspectiilor ulterioare sau ale altor verificdri efectuate in legitura cu nava

respectiva si orice deficiente semnificative sesizate in timpul unei asemenea verificari vor fi inregistrate,

impreund cu data la care s-a constatat ca au fost remediate deficientele. Aceste informatii, insotite de o

traducere in limba engleza, daci nu sunt deja inregistrate in limba englezi, vor fi inscrise sau atasate la

declaratia de conformitate a muncii in sectorul maritim sau vor fi puse in alt mod la dispozitia .
navigatorilor, inspectorilor statului de pavilion, functionarilor autorizafi in statele-port si reprezentantilor

armatorilor si navigatorilor, conform legislatiei nationale.

12. Un exemplar valabil si actualizat al certificatului de munca in sectorul maritim si al declaratiei de
conformitate a muncii in sectorul maritim, insotite de o traducere in limba englezi, daca originalele nu
sunt intocmite in limba englezi, se vor afla pe nava si vor fi afisate intr-un loc vizibil la bord, unde vor fi
la dispozitia navigatorilor. O copie a acestor documente va fi pusd la dispozitie, conform legislatiei
nationale, la cerere, navigatorilor, inspectorilor statului de pavilion, ofiterilor autorizati ai statului -
portului si reprezentantilor armatorilor si navigatorilor.

13. Obligatia privind traducerea in limba engleza de la paragrafele 11 si 12 ale prezentei Norme, nu se
aplicd in cazul unei nave care nu este angajata intr-un voiaj international.
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14, Orice certificat eliberat potrivit.paragrafului 1 sau 5 al prezentei Norme isi va inceta valabilitatea

in oricare dintre urmatoarele cazuri:

(a) dacd inspectiile relevante nu sunt incheiate in perloadele specificate la paragraful 2 al prezentei
Norme;

(b) daca certificatul nu este aprobat conform paragrafului 2 al prezentei Norme;

(¢) in cazul in care o nava schimba pavilionul;

(d) in cazul in care un armator nu isi mai asuma responsabilitatea pentru exploatarea unei nave; si

(e) in cazul in care au fost efectuate schimbari substantiale in structura sau echipamentul la care se referd
Titlul 3.

15. In cazul previzut la paragraful 14 (c), (d) sau (e) al prezentei Norme, un nou certificat va fi eliberat
numai dacd autoritatea competentid sau organizatia recunoscutd care elibereazd noul certificat este
convinsa ci nava indeplineste cerintele prezentei Norme.

16. Un certificat de munci in sectorul maritim va fi retras de autoritatea competenta sau de organizatia
recunoscutd, autorizatd in acest scop de statul caruia 1i apartine pavilionul, dacéd existd dovezi cd nava
respectiva nu indeplineste prevederile prezentei Conventii §i nicio masura corectiva nu a fost luata.

17. Cand se analizeazd dacid un certificat de muncd in sectorul maritim ar trebui retras conform
paragrafului 16 al prezentei Norme, autoritatea competentd sau organizatia recunoscutd va lua in
considerare gravitatea sau frecventa deficientelor.

Principiul director B5.1.3 — Certificatul de munca in sectorul maritim si declaratia de conformitate a
mungcii in sectorul maritim

1. Enumerarea prevederilor nationale in Partea I a declaratiei de conformitate a muncii in sectorul
maritim ar trebui s includa sau sa fie insotite de referiri la dispozitiile legislative legate de conditiile de
muncd si viata, pentru fiecare dintre prevederile enumerate in anexa AS-I. Cand legislatia nationalad
urmeazd indeaproape prevederile prezentei conventii, este necesarda doar o referire. Daca o prevedere a
Conventiei este aplicatd printr-o echivalare asa cum stipuleaza articolul VI, paragraful 3, aceasta
prevedere trebuie identificatd si este necesara furnizarea unei explicatii. Cand o exceptare este acordata de
autoritatea competentd in temeiul titlului 3, respectiva prevedere sau prevederile in cauza ar trebui sa fie in
mod clar indicate.

2. Masurile la care se face referire in partea Il a declaratiei de conformitate a muncii in sectorul
maritim intocmitd de armator, ar trebui sa indice in special situatiile in care se va verifica conformarea cu
prevederile nationale specifice, persoanele responsabile cu aceastd verificare, documentele care vor fi
analizate, ca si procedurile ce vor fi urmate in cazurile de neconformitate. Partea Il poate imbraca o serie
de forme. Poate face referire la o documentatie mai cuprinzétoare ce acopera politici si proceduri legate de
alte aspecte ale sectorului maritim, de exemplu documente cerute de Codul International de Management
al Securitdtii (Codul ISM) sau informatiile cerute de Regula 5 a Conventiei SOLAS, capitolul XI-1
referitor la registrul sinoptic permanent al navelor.

3. Masurile pentru asigurarea unei conformitéti continue ar trebui sa se refere mai ales la prevederile
internationale generale privind obligatia armatorului si a comandantului de a fi permanent informati
despre cele mai recente progrese tehnologice si stiintifice privind amenajarea locului de munci, tinand
cont de pericolele inerente ale muncii navigatorilor. si in consecin{d, sd informeze reprezentantii
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navigatorilor, garantdnd astfel un nivel mai bun de protectle a conditiilor de munca si viatd ale
nav1gator110r delabord. ... .. _ . - ' R

4. Este important mai presus de toate ca declaratia de conformitate a muncii in sectorul maritim si fie
eliberatad in termeni clari selectagi pentru tofi cei interesati, mai ales inspectorii de stat sub pavilionul
caruia navigheazd nava, ofiterii autorizati ai statului portului si navigatorii, pentru a se verifica daca
prescriptiile sunt bine puse in practica.

5. Anexa B5-I prezintd un exemplu de informatii ce pot figura in declaratia de conformitate a muncii in
sectorul maritim.

6. Cand o nava isi schimba pavilionul asa cum este indicat in paragraful 14(c) al Normei A5.1.3 si c4nd
cele doud state in cauzd au ratificat prezenta conventie, statul a cérui nava era autorizatd initial si
navigheze sub acest pavilion ar trebui ca in cel mai scurt timp sd comunice autoriti{ii competente a
celuilalt Membru copia certificatului de muncéd in sectorul maritim si a declaratiei de conformitate a
muncii in sectorul maritim aflate la bordul navei inainte de schimbarea pavilionului si daca este cazul, o
copie a rapoartelor de inspectie concludente, dacd autoritatea competenta face o solicitare in acest sens in
termen de 3 luni de la data schimbarii pavilionului.

Regula 5.1.4 Inspectia §i punerea in aplicare

1. Fiecare Membru verificd, prin intermediul unui sistem eficient si coordonat de inspectiile
periodice, de supraveghere si alte masuri de control ca navele care se afla sub pavilionul siu respecta
prevederile prezentei conventii, aga cum sunt implementate de legislatia lor nationala.

2. Partea A a Codului contine dispozitii detaliate referitoare la sistemul de inspectie si de
implementare mentionat la paragraful 1 al prezentei reguli.

Norma A5.1.4 Inspectia si punerea in aplicare

1. Fiecare Membru trebuie sa aiba un sistem de inspectie a conditiilor navigatorilor de la bordul
navelor aflate sub pavilionul sdu care va include verificarea respectérii masurilor legate de conditiile de
muncd si viata asa cum sunt acestea mentionate in declaratia de conformitate cu munca in sectorul
maritim, daci este cazul si respectarii prevederilor prezentei conventii.

2. Autoritatea competentd va numi un numar suficient de inspectori calificati care sa indeplineasci
sarcinile previzute la paragraful 1 al acestei norme. in cazul in care organizatiile recunoscute au fost
autorizate sa efectueze inspectii, Membrul va solicita ca personalul care efectueaza inspectia sa fie
calificat pentru desfasurarea acestor sarcini si le va insdrcina cu autoritatea legald necesard pentru
desfasurarea sarcinilor.

3. Vor fi luate dispozifiile necesare care si asigure ci inspectorii sunt formati, au competente,
atributii, puteri, statutul si independenta necesare pentru a putea verifica §i asigura respectarea

conformitatii mentionate la paragraful 1 al acestei norme.

4. Astfel de inspectii se vor desfasura la intervalele mentionate de norma AS.1.3, dupa caz. Intervalul
nu va depdsi, in nicio situatie, 3 ani.
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5. Dacd un Membru primeste o plangere pe care nu o considerd nefondatd sau obtine dovezi ca o
navi aflatd sub pavilionul sdu nu respecté prevederile acestei conventii sau daca exista deficiente grave in
aplicarea masurilor cuprinse in declaratia de conformitate din domeniul muncii in sectorul maritim, acesta
va lua actiunile necesare pentru a ancheta aceasta problema si pentru a se asigura cé sunt luate masurile de
remediere a oricéror deficiente constatate.

6. Fiecare Membru formuleaza reguli adaptate si se va asigura de aplicarea efectiva a acestora pentru
a garanta inspectorilor un statut si conditii de munci care sé le asigure independenta fata de schimbdrile de
guvern si fata de influente externe neadecvate.

7. Dupa primirea instructiunilor clare referitoare la sarcinile pe care urmeaza sa le indeplineasca si
fiind investiti corespunzator, inspectorii sunt autorizati:

a) sa urce la bordul unei nave aflate sub pavilionul Membrului;

b) sa desfasoare orice examindri, controale sau anchete pe care le-ar putea considera necesare pentru
a se asigura ca normele sunt respectate cu strictete; si

c) sd solicite ca orice deficientd si fie remediati si, acolo unde au motive sa considere céd deficientele
constituie o incélcare grava a cerintelor acestei conventii (inclusiv drepturile navigatorilor) sau
reprezintd un pericol semnificativ pentru sigurantd, sdndtatea sau securitatea navigatorilor, s
interzica unei nave parasirea portului pana la adoptarea masurilor necesare.

8. Orice masura adoptatd ca urmare a paragrafului 7 c) al acestei norme, face obiectul oricarui drept
de apel in fata unei autorititi judecatoresti sau administrative

9. Inspectorii au competenta de a da avertismente si de a oferi consiliere in schimbul instituirii sau
recomandarii de proceduri acolo unde incilcarea normei nu pune in pericol nici securitatea, nici, sdnatatea
navigatorilor respectivi si acolo unde nu existi precedent al unor incilcari similare.

10. Inspectorii pastreazd confidentialitatea sursei oricarei pléngeri sau reclamatii referitoare la un
pericol sau deficienti legatd de conditiile de munca si viatd ale navigatorilor sau o violare a legilor si
reglementarilor si nu oferd informatii armatorului, reprezentantului armatorului sau operatorului navei
asupra faptului c# inspectia a fost efectuatd ca urmare a unei astfel de plangeri.

11. Inspectorii nu vor fi insdrcinati cu competente care, ca urmare a numarului sau naturii acestora, ar
putea si interfereze cu inspectia efectiva sau sa le prejudicieze in orice fel autoritatea sau impartialitatea in
relatiile cu armatorii, navigatorii sau alte parti interesate. In particular, inspectorilor:
a) le este interzis orice interes direct sau indirect in orice operatiune in care sunt solicitati sa efectueze
o inspectie; si

b) sub sanctiunea unor pedepse adecvate si a unor masuri disciplinare, le este interzis si dezvaluie,
chiar si dupd parasirea serviciului, orice secret comercial sau proceduri de functionare
confidentiale sau informatii cu caracter personal pe care le-ar afla in exercitarea atributiilor.

12. Inspectorii vor depune la autoritatea competenta un raport al fiecrei inspectii. O copie a raportului
in limba engleza sau in limba de lucru a navei va fi transmisa comandantului navei si o alta copie va fi
expusa la avizierul navei pentru informarea navigatorilor si, la cerere, trimisa reprezentantilor lor.

13. Autoritatea competentd pastreaza registre ale inspectiilor privind conditiile navigatorilor de pe
navele aflate sub pavilionul sdu si vor publica un raport anual cu activitétile de inspectie, intr-un termen
rezonabil de la incheierea anului care nu va depési in nici un caz 6 luni de la sfarsitul anului in cursul
ciruia s-au desfagurat inspectiile.
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14. In cazul unei anchete ca urmare a unui incident major, raportul este supus autoritétii competente de
indatd ce va fi disponibil, nu mai tarziu de o luna de:la emiterea concluziilor anchetei.

15. La efectuarea unei inspectii sau cind sunt adoptate masuri potrivit dispozitiilor prezentei norme,
vor fi depuse toate eforturile pentru a se evita retinerea sau intarzierea nejustificati a navei.

16. Compensatiile sunt platite potrivit legislatiei nationale pentru orice prejudiciu sau pierdere care
rezultd din exercitarea ilicita a puterilor de catre inspectori. Sarcina probei revine in fiecare caz
reclamantului.

17. Se prevad si se aplicd sanctiuni adecvate si alte masuri coercitive, de cétre fiecare Membru, in
cazul nerespectdrii prevederilor prezentei conventii, inclusiv a drepturilor navigatorilor si obstructionarii
exercitarii atributiilor inspectorilor.

Principiul director B5.1.4 — Inspectia si punerea in aplicare

1. Autoritatea competenta sau orice alt serviciu ori autoritate responsabile cu inspectia partiald sau
totald a conditiilor de munca si viata ale navigatorilor ar trebui s3 dispuna de resursele necesare pentru a-si
putea indeplini functiile. in particular:

(a) fiecare Membru ar trebui s ia masurile necesare pentru ca inspectorii sa poatd dispune, daca este
necesar, de asistenta expertilor si a specialigtilor calificati corespunzator, in realizarea muncii lor.

(b) inspectorii ar trebui sd dispund de sedii situate convenabil, ca §i de mijloace materiale si de
transport adecvate pentru a se putea achita de sarcini in mod echitabil.

2. Autoritatea competenta ar trebui sa elaboreze o politicd in materie de conformitate si de punere in
aplicare in vederea garantdrii unei anumite coerente si pentru indrumarea activitatilor de inspectie si de
aplicare relative la prezenta conventie. Enuntul acestei politici ar trebui si fie comunicat tuturor
inspectorilor si reprezentantilor legii care sunt interesati si tinut la dispozitia publicului, a armatorilor si a
navigatorilor.

3. Autoritatea competentd ar trebui s instituie proceduri simple care sd-i permitd si primeasca in
mod confidential informatii referitoare la eventuale incalcari ale prevederilor prezentei conventii, inclusiv
a drepturilor navigatorilor, aduse la cunostinta direct de catre navigatori sau prin intermediul
reprezentantilor lor, in asa fel incat inspectorii s poatd ancheta neintarziat problema aparuta, inclusiv:

a) abilitind comandantul, navigatorii sau reprezentantii acestora din urma sa ceara o inspectie de céte
ori considera necesar; §i
b) furnizand armatorilor §i navigatorilor, precum si organizatilor interesate, informatii si sfaturi

tehnice cu privire la mijloacele cele mai eficiente de conformare la prevederile prezentei conventii si de
operare a unei imbunatatiri continue a conditiilor navigatorilor de la bordul navelor.

4. Inspectorii ar trebui sa fie foarte bine pregatiti si suficient de numerosi pentru a se putea achita in
mod eficient de sarcinile lor, {indnd seama de urmitoarele elemente:

a) importanta sarcinilor ce le revin, mai ales numarul, natura §i marimea navelor supuse inspectiei, ca
si numarul si complexitatea dispozitiilor legale aplicabile;

b) resursele puse la dispozitia inspectorilor; si

c) conditiile practice in care inspectia trebuie efectuati pentru a fi eficienta.

5. Sub rezerva conditiilor stabilite de legislatia nationala pentru recrutarea in serviciul public,

inspectorii ar trebui sa aibd calificarea si perfectionarea adecvate pentru exercitarea functiilor lor si, pe cat
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posibil, si aibd o pregatire in domeniul maritim sau o experientd de navigator. Ei ar trebui si posede o
cunoagtere adecvatd a conditiilor de munca si via{d ale-navigatorilor, precum si cunoasterea limbii
engleze. - Lt e . S

6. Pe timpul angajdrii lor, ar trebui luate masuri pentru a asigura inspectorilor o perfectionare
adecvati.
7. Toti inspectorii ar trebui s& cunoasca exact imprejuririle in care trebuie facuta o inspectie, scopul

acesteia in diferite circumstante si metoda generala de inspectie.

8. Inspectorii, acreditati corespunzator legii nationale, trebui s fie imputerniciti, cel putin:

a) sa urce la bordul navei liber i fard o anuntare prealabild. Cu toate acestea, in momentul inspectirii
navei, inspectorii ar trebui sa-si anunte prezenta comandantului sau persoanei care-i tine locul si dupa caz,
navigatorilor sau reprezentantilor lor;

b) s pund intrebdri comandantului, navigatorilor sau oricirei alte persoane, inclusiv armatorului sau
reprezentantului acestuia, cu privire la orice chestiune despre aplicarea prevederilor legale, in prezenta
martorilor pe care persoana i-a solicitat;

c) sd ceard punerea la dispozitie a tuturor cértilor, jurnalelor de bord, registrelor, certificatelor sau
altor documente ori informatii care au legitura cu obiectul inspectiei, pentru a se putea verifica daca
legislatia nationald care pune in practicd prezenta conventie este respectat;

d) sd asigure afigarea avizelor cerute de legislatia nafionala care pune in practica prezenta conventie;
e) sa preleveze, in scopul analizérii, esantioane de produse, mérfuri, apa potabild, alimente, materiale
si substante utilizate sau manipulate;

f) dupa o inspectie, sd aducd imediat la cunostinta armatorului, a celui care exploateazi nava sau a
comandantului, lipsurile care ar putea prejudicia sanitatea i securitatea persoanelor de la bord;

g) sd alerteze autoritatea competentd si dacd este cazul, organizatia recunoscuta cu privire la orice

lipsd sau abuz pe care legislatia in vigoare nu le ia in mod explicit in considerare si sa le insofeasci cu
propuneri de imbunitatire a acestei legislatii.

h) sd avizeze autoritatea competentd cu privire la orice accident de munca sau boali profesionala ce
afecteaza navigatorii, in cazurile §i modalitatea prescrise in legislatie.

9. Cénd un esantion este prelevat conform paragrafului 8 e) al prezentului principiu director, .
armatorul sau reprezentantul sdu si, dupd caz, un navigator, ar trebui si asiste la operatie sau si fie
notificati. Cantitatea esantionului ar trebui sa fie corect consemnatd de catre inspector.

10. Raportul anual publicat de autoritatea competentd a Membrilor in ceea ce priveste navele care se
afla sub pavilionul respectivelor state ar trebui sa includa:

a) o listd a legilor si regulamentelor in vigoare referitoare la conditiile de munci si viatid ale
navigatorilor, ca si toate amendamentele devenite aplicabile in timpul anului;

b) informatii detaliate privind organizarea sistemului de inspectie;

¢) statistici ale navelor sau altor sedii care fac obiectul inspectilor si ale navelor si alte sedii inspectate
de curénd;

d) statistici privind toti navigatorii care se supun legislatiei nationale;

e) statistici si informatii privind violarile de legislatie, sanctiunile impuse si cazurile de retinere a
navelor; si

f) statistici ale accidentelor de munca si bolilor profesionale care afecteaza navigatorii si care fac

obiectul unei declaratii.
Regula 5.1.5 — Proceduri de plingere la bord
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1. Orice Membru cere sa existe la bordul navelor sub pavilionul sdu proceduri care sd permita o
reglementare justd, eficace si rapidd a oricdrei plangeri prezentate de un navigator cu privire la o
presupusd infracfiune la prevederile prezentei conventii, inclusiv la drepturile navigatorilor.

2. Orice stat interzice si sanctioneazd orice forma de victimizare a unui navigator care a depus
plangere.

3. Dispozitille prezentei reguli si sectiunile corespunzitoare Codului nu afecteazi dreptul
navigatorului de a cduta o reparatie prin orice mod legal care i se pare potrivit.

Norma A5.1.5 — Proceduri de plangere la bord

1. Fara a incalca sfera mai largd de cuprindere pe care o au legislatia sau contractele colective de
munca, navigatorii ar putea recurge la proceduri de plangere la bord pentru a face o plangere referitoare la
orice chestiune care constituie, dupd parerea lor, o incélcare a prevederilor prezentei conventii, inclusiv la
drepturile navigatorilor.

2. Fiecare membru se asigurd ca legislatia sd prevada stabilirea de proceduri de plangere la bord
potrivite in vederea satisfacerii prevederilor regulii 5.1.5. Aceste proceduri trebuie si aiba in vedere ci
litigiul aflat la originea plangerii sa fie rezolvat la nivelul cel mai scizut posibil. Totusi, in toate cazurile,
navigatorii au dreptul sd adreseze plangerea direct comandantului si, dacd considerd necesar, direct
autoritatilor externe corespunzitoare.

3. Navigatorii au dreptul sa fie insofiti sau reprezentati la momentul procedurii de plangere la bord si
vor fi prevdzute masuri pentru a preveni victimizarea navigatorilor care au depus plangerea. Termenul
»victimizare” descrie orice act rauvoitor, indiferent de autor, cu privire la un navigator care a prezentat o
plangere care nu este in mod evident abuziva sau calomnioasa.

4. Toti navigatorii trebuie sa primeascd, in afard de exemplarul contractului lor individual de munca,
un document care si descrie procedurile de plangere in vigoare la bordul navei. Documentul trebuie sa
mentioneze in special coordonatele autoritatii competente din statul sub al cirui pavilion se afli si, daca
acesta nu este acelasi, in tara de rezidenta a navigatorilor, ca si numele uneia sau mai multor persoane care
se gisesc la bord si care ar fi susceptibile, cu titlu confidential, sd-i consilieze intr-un mod impartial cu
privire la plangerea lor si sa-i ajute in orice alt mod s puna in practicd procedura de plangere care le este
disponibili la bord.

Principiul director B 5.1.5 — Proceduri de plangere la bordul naveti

1. Sub rezerva oricérei dispozifii pertinente a unui contract colectiv de munca aplicabil, autoritatea
competenta ar trebui, ca in stransd consultare cu organizatiile armatorilor si navigatorilor sé stabileasca un
model, in vederea stabilirii de proceduri echitabile, rapide si documentate pentru tratarea plangerilor de la
bordul navelor ce se afld sub pavilionul statului in cauzd. Urmatoarele elemente ar trebui luate in
considerare la stabilirea acestor proceduri:

a) numeroase pléngeri pot viza in mod explicit persoanele carora le sunt adresate, adica
comandantului navei. In toate cazurile, navigatorii ar trebui, de asemenea, sa se poatd plange direct
comandantului sau unor instante exterioare;

b) pentru evitarea oricdrei victimizari a navigatorilor care au prezentat o plangere referitoare la
chestiuni la care se referd prezenta conventie, procedurile ar trebui si incurajeze desemnarea la bordul
navei a unei persoane in masurd si consilieze navigatorii in legatura cu procedurile la care pot recurge si,
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daca navigatorul autor al plangerii 1i cere, sd asiste la toate intdlnirile sau audierile legate de motivul
litigiului. i s

2. Procedurile examinate in timpul consultdrilor la care se refera paragraful prezentului principiu
director ar trebui s3 prevada cel putin urmaitoarele elemente:
a) plangerile ar trebui supuse sefului departamentului navigatorului care depune plangere sau ofiterului
superior navigatorului;
b) seful departamentului sau ofiterul superior ar trebui s se strdduiascd sd rezolve problema intr-un
termen precizat, adaptat la obiectul litigiului; :
¢) dacd seful departamentului sau ofiterul superior nu reusesc sid solutioneze litigiul astfel incét
navigatorul si fie muliumit, acesta se poate adresa comandantului, care ar trebui s se ocupe personal de
problema;
d) navigatorii ar trebui sd aibd permanent dreptul de a fi insoti{i si reprezentati de un alt navigator la
alegerea lor, de la bordul navei in cauza;
e) plangerile si deciziile la care acestia au dat nagtere ar trebui si fie inregistrate si o copie ar trebui datd
navigatorului interesat;
f) dacd o plangere nu poate fi solutionata la bord, ar trebui sa fie prezentatd armatorului, pe uscat, iar
acesta ar trebui sa dispund de un interval de timp suficient pentru rezolvarea problemei, daci aceasta se
produce prin consultarea cu navigatorii interesati sau cu alte persoane desemnate pentru a-i reprezenta; si
2) in toate cazurile, navigatorii ar trebui sd aibd dreptul sd adreseze plangerea lor direct comandantului si
armatorului, precum i autoritatilor competente.

Regula 5.1.6 — Accidentele maritime
1. Fiecare Membru va face o ancheta oficiald asupra oricarui accident maritim grav care a avut ca
urmare o ranire sau o pierdere a unei vieti omenesti in care a fost implicatd o nava aflata sub pavilionul
sau. In principiu, raportul final al acestei anchete este facut public.
2. Membrii trebuie sd coopereze pentru a inlesni anchetele privind accidentele maritime grave
mentionate la paragraful 1 al prezentei reguli.
Norma A5.1.6 — Accidentele maritime
(Fara dispozitii)
Principiul B 5.1.6 — Accidente maritime
(Fara dispozitii)
Regula 5.2 — Responsabilitdtile statului portului
Scop. sd permitd fiecarui Membru sd isi asume responsabilitdfile potrivit prezentei conventii, referitoare
la cooperarea internationald necesard in vederea asigurdrii aplicarii si respectdrii normelor conventiei la

bordul navelor strdine.

Regula 5.2.1 - Inspectiile in port
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1. Fiecare nava strdind care face escald, pe parcursul normal al activitatii sale sau pentru un motiv
legat de exploatarea sa, in portul unui Membru, poate :fi- supus - inspecgiei,- conform dispozitiilor
paragrafului 4 al articolului V, pentru a se verifica: conformitatea cu prevederile prezentei conventii
referitoare la conditiile de munca si de viatd ale navigatorilor la bordul navei, inclusiv drepturile
navigatorilor.

2. Fiecare Membru accepta certificatul de munca in sectorul maritim si declaratia de conformitate cu
munca in sectorul maritim impuse de regula 5.1.3 ca fiind atestari incontestabile in ceea ce priveste
conformitatea cu prevederile prezentei conventii, inclusiv drepturile navigatorilor. In consecinta, inspectia
in porturi, exceptand cazurile precizate in Cod, se limiteaza la controlul certificatului si a declaratiei.

3. Inspectiile In port sunt efectuate de citre functionari autorizati, potrivit dispozitiilor Codului si a
altor acorduri internationale aplicabile care guverneaza inspectiile de control al statului portului. Aceste
inspectii se limiteaz la verificarea faptului ca aspectele examinate sunt conforme cu dispozitiile aplicabile
ale articolelor si regulilor prezentei conventii §i numai ale partii A din Cod.

4. Inspectiile efectuate in vederea aplicdrii prezentei reguli se bazeazd pe un sistem eficient de
monitorizare §i inspectie al statului portului si apt si asigure ca, conditiile de munca si de viatd a
navigatorilor la bordul navelor care intrd intr-un port al Membrului respectiv, indeplinesc cerintele
conventiei, inclusiv drepturile navigatorilor.

5. Informatii referitoare la sistemul mentionat la paragraful 4 al acestei Reguli, inclusiv metoda
folosita pentru evaluarea eficacitétii sale, figureaza in rapoartele prezentate de state ca urmare a aplicarii
articolului 22 al Constitutiei.

Norma A5.2.1 — Inspectiile in port

1. Cand un functionar autorizat, aflat la bordul navei pentru a efectua o inspectie si a solicitat, dupa
caz certificatul de munca in sectorul maritim si declaratia de conformitate a muncii in sectorul maritim,
constata ca:

a) documentatia solicitatd nu existd, nu este actualizatd, este falsd, documentele prezentate nu contin
informatiile solicitate de prezenta conventie sau, din alt motiv, nu sunt valabile; sau
b) existd motive solide pentru a crede ca aceste conditii de munca si de viata la bordul navei nu sunt
conforme cu prevederile prezentei conventii; sau
¢) existd motive intemeiate pentru a crede ca nava si-a schimbat pavilionul pentru a evita respectarea
dispozitiilor prezentei conventii; sau
d) a fost depusé o plangere pe motivul cd nu sunt respectate, potrivit prevederilor prezentei conventii,
anumite conditii de munca si de viata la bordul navei;
o inspectie mai aprofundata poate fi efectuata in scopul verificarii conditiilor de munca si de viata de la
bordul navei. O astfel de inspectie va fi efectuata, in orice situatie, atunci cand conditiile de munca si de
viatd considerate ca fiind neconforme ar putea constitui un real pericol pentru securitatea, sanitatea sau
siguranta navigatorilor sau cand functionarul autorizat are motive s creada ca orice deficienta constituie o
incélcare grava a dispozitiilor prezentei conventii, inclusiv a drepturilor navigatorilor.

2. In cazul in care o inspectie mai detaliatd este efectuatd pe o nava strdind intr-un port al unui

Membru de catre functionari autorizati, in circumstantele mentionate la paragraful 1 a), b) sau c) a
prezentei norme, aceasta va acoperi, in principiu, punctele enumerate la anexa AS-I11.
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3. 1In cazul in care, potrivit paragrafului 1 d) al prezentei norme, este depusa o reclamatic, inspectia se
va limita, in general, la obiectul reclamatiei, cu conditia cd plangerea sau investigatia sa furnizeze motive
solide pentru efectuarea unei inspectii mai detaliate, potrivit paragrafului 1 b) al prezentei norme. Potrivit
paragrafului 1 d) al prezentei norme, prin plingere se intelege orice informatie inaintatd de un navigator,
un organism profesional, o asociatie, un sindicat sau, in general, orice persoani care are un interes privind
siguranta navei, inclusiv in ceea ce priveste riscurile pentru securitatea sau sanitatea navigatorilor aflati la
bordul navei.

4. Incazul in care, ca urmare a efectudrii unei inspectii mai detaliate, se constati ca aceste conditii de
muncd si de viatd de la bordul navei nu sunt conforme cu dispozitiile prezentei conventii, functionarul
autorizat: trebuie sd aducd imediat la cunostinta comandantului navei deficientele constatate si termenul in
care acestea vor fi remediate. In cazul cand functionarul autorizat considera ci lipsurile constatate sunt
importante sau dacd aceste lipsuri au legdturd cu plangerea depusd conform paragrafului 3 al prezentei
norme, functionarul autorizat le aduce la cunostinta organizatiilor armatorilor si navigatorilor prezente pe
teritoriul Membrului unde se efectueaza inspectia si poate:

a) sainformeze un reprezentant al statului de pavilion;

b) sicomunice informatii pertinente autoritatilor competente din portul de escald urmator.

5. Membrul pe teritoriul ciruia s-a efectuat inspectia are dreptul sd Inainteze Directorului general al
Biroului International al Muncii o copie a raportului inspectiei insotitd, daci este cazul, de raspunsul
comunicat in termenul prevdzut de autoritatile competente ale statului sub pavilionul ciruia se afld nava,
pentru a putea fi adoptate masurile considerate potrivite si utile in vederea asigurarii faptului cd aceastd
informatie este consemnatd si ca este adusd la cunostinta partilor care pot folosi mijloacele de recurs de
care dispun.

6. In cazul in care, dupd o inspectie mai detaliata efectuata de catre functionarul autorizat, se constata
cd nava nu respecta dispozitiile prezentei conventii si ca:

a) conditiille de la bordul navei prezintd un pericol evident pentru sidnitatea sau securitatea
navigatorilor; sau
b) ne-conformitatea constituie o incilcare gravi sau repetatd adusd prevederilor prezentei conventii,
inclusiv drepturilor navigatorilor,
functionarul autorizat va lua masurile necesare pentru a se asigura cd nava nu va iesi in larg pand cand
neconformititile mentionate la alineatele a) sau b) ale prezentului paragraf nu sunt remediate sau pana
cand functionarul nu a acceptat un plan care presupune remedierea acestora si pana cand nu este convins
de aplicarea rapidd a planului. Daci navei i este interzis sa navigheze, functionarul autorizat informeaza,
fara intarziere, statul sub pavilionul cdruia se afla nava si il invitd pe unul dintre reprezentantii acestui stat
sa fie prezent, dacéd este posibil si solicitd un raspuns al statului sub pavilionul caruia se afla nava, intr-un
termen stabilit. De asemenea, functionarul autorizat informeaza, fara intarziere, organizatiile armatorilor si
navigatorilor interesate ale statului portului in care are loc inspectia.

7. Fiecare Membru se va asigura cd functionarii autorizati primesc dispozitiile necesare, de tipul celor
mentionate la partea B din Cod, referitoare la natura circumstantelor care justifica imobilizarea navei
conform paragrafului 6 al prezentei norme.

8. In exercitarea responsabilittilor sale, potrivit prezentei norme, fiecare Membru evitd, in misura in
care este posibil, imobilizarea sau intdrzierea nefondata a navei. In cazul in care se stabileste ¢ o navi a
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fost imobilizatd sau intarziata ncfondat, pagubele si pierderile vor fi compensate. In orice caz, dovada
trebuie facutd de cétre reclamant.

Principiul director B5.2.1 — Inspectia in port

1. Autoritatea competentd ar trebui si elaboreze o politicd de inspectare pentru functionarii autorizati
care procedeaza la inspectii conform reglementdrii 5.2.1. Aceastd politicd ar trebui sd vizeze asigurarea
unei anumite coerenfe §i sd indrume activitdfile de inspectare si de punere in aplicare legate de
prevederile prezentei conventii, inclusiv drepturile navigatorilor. Continutul acestei politici ar trebui sa fie
comunicat tuturor functionarilor autorizati si finut la dispozitia atit a publicului, cit si a armatorilor si
navigatorilor.

2. In scopul elaboririi unei politici referitoare la imprejuririle justificind imobilizarea unei nave in
virtutea paragrafului 6 al normei A5.2.1, autoritatea competentd ar trebui sa {ina cont de faptul ci, in ceea
ce priveste infractiunile vizate de paragraful 6 al normei A5.2.1, gravitatea violarii se poate datora naturii
deficientei in cauzi. Aceasta se aplicd in cazurile de violare a drepturilor si principiilor fundamentale sau
drepturilor in materie de ocupare si drepturilor sociale ale navigatorilor, agsa cum sunt stabilite de articolele
Il si IV. De exemplu, angajarea unei persoane avand o varstd inferioard celei recomandate, ar trebui
consideratd ca o infractiune grava, chiar daca aceasta se referd fie si doar la o singurd persoana aflati la
bord. in alte cazuri, ar trebui luat in considerare numirul diverselor lipsuri constatate pe parcursul unei
inspectii: de exemplu, ar trebui eventual mai multe lipsuri privind cazarea sau alimentatia si serviciul de
servire a mesei care sd ameninte securitatea §i sdnatatea, pentru c@ acest fapt sd constituie o infractiune
grava.

3. Membrii ar trebui ca, In masura posibilului, sd coopereze intre ei, pentru adoptarea directivelor
referitoare la politicile de inspectie, recunoscute la nivel international, mai ales in ceea ce priveste
imprejurdrile justificand imobilizarea unei nave.

Regula 5.2.2 — Proceduri de rezolvare la uscat a plingerilor navigatorilor

1. Fiecare Membru se asigurd ca navigatorii ce se gisesc la bordul navei ce face escala intr-un port
situat pe teritoriul sdu, care fac obiectul unei incilcéri ale prevederilor conventiei, incluzand drepturile
navigatorilor, si aiba dreptul sa depund o plangere pentru a facilita o rezolvare rapida si concreta.

Normd A 5.2.2 — Proceduri de rezolvare la uscat a plangerilor navigatorilor

1. O plangere a unui navigator cu privire la o presupusa incélcare a prevederilor prezentei conventii,
inclusiv drepturile navigatorilor, poate fi depusa unui functionar autorizat in portul unde nava face escala.
In acest caz, respectivul functionar trebuie s intreprinda o ancheta initiala.

2. Dupa caz, ludnd seama de natura plangerii, ancheta initiala trebuie sa verifice daca procedurile de
plangeri la bord prevédzute de regula 5.1.5 au fost respectate. Functionarul autorizat poate in egald masurd
sa conduci o inspectie mai detaliatd in conformitate cu norma A 5.2.1.

3. Functionarul autorizat trebuie, unde este cazul, sa incurajeze solutionarea plangerii la bordul navei.

4. Daca ancheta sau inspectia facuta conform prezentei norme releva neconformitatea cu paragraful 6
al normei A 5.2.1, se aplicd dispozitiile acestui paragraf.
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5. In cazul in care nu se aplica dispozitiile paragrafului 4 al prezentei norme si cdnd plangerea nu a
fost rezolvata la bordul navei, functionarul autorizat trebuie fara intarziere s instiinteze statul sub al carui
pavilion se afld, cidutand si obtind, intr-un interval precizat, consiliere si un plan de masuri corectoare.

6. In caz ca plangerea nu a fost rezolvati in urmare a masurilor luate in conformitate cu paragraful 5
al prezentei norme, statul portului trebuie sd comunice o copie a raportului stabilit de functionarul
autorizat directorului general. Raportul trebuie sa fie insotit de toate raspunsurile primite in intervalul de
timp precizat de autoritatea competenti a statului sub al cérui pavilion se afli. Organizatiile armatorilor si
navigatorilor din statul in care se afla portul vor fi de asemenea informate. In plus, statisticile si
informatiile referitoare la plangerile rezolvate trebuie sa fie cu regularitate comunicate de statul in care se
afla portul, directorului general. Aceste doud comunicéri sunt facute pentru ci, pe baza unei acfiuni
corespunzitoare si rapide, un registru a acestor informatii sa fie tinut si adus la cunostinta partilor, inclusiv
organizatiile de armatori si navigatori, care sunt susceptibile si utilizeze mijloacele de recurs de care
dispun.

7. Trebuie luate mésuri corespunzitoare pentru a garanta confidentialitatea plangerilor depuse de
navigatori.

Principiul director BS.2.2 - Proceduri de tratare la uscat a plangerilor navigatorilor

1. Cand o plangere la care face referire norma AS5.2.2 este tratatd de catre un functionar autorizat,
acesta ar trebui si stabileascd in primul rand daca este vorba despre o plangere de natura generala, care
priveste toti navigatorii de la bordul unei nave sau o categorie a acestora, sau de o plangere referitoare la
un caz particular al unui navigator.

2. Daci plangerea este de naturd generald, conform normei A5.2.1, ar trebui avutd in vedere recurgerea
la 0 inspectie mai detaliata.

3. Daci plangerea se refera la un caz particular, trebuie facutd o examinare a rezultatelor eventualelor
proceduri de examinare la bord in vederea solugiondrii unei plangeri. Dacd nu au fost avute in vedere
asemenea proceduri, functionarul autorizat ar trebui sa-1 incurajeze pe cel care face plangerea sa recurgi la
toate procedurile disponibile la bordul navei. Trebuie sd existe motive intemeiate pentru a se justifica
examinarea unei plangeri inainte de a se fi explorat epuizat toate procedurile de plangere la bordul navei.
Aceste motive se referd la proceduri interne neadecvate sau lente, ori teama celui care face plangerea de a
nu suferi represalii pentru faptul de a fi depus o plangere.

4. In orice anchetd referitoare la o plangere, functionarul autorizat ar trebui si dea comandantului,
armatorului sau oricérei alte persoane implicate in plangere, posibilitatea de a-si face cunoscute punctele
de vedere.

5. Functionarul autorizat poate si se abtind de la a interveni mai mult in solutionarea plangerii in cazul
in care statul sub pavilionul cdruia se afld nava, rdspunzand la notificarea statului de port conform
paragrafului 5 al normei A5.2.2, demonstreazd ca este in masura si trateze problema si cd dispune de
proceduri adecvate in acest scop si dacd a prezentat un plan de actiune acceptabil.

Regula 5.3 - Responsabilititile furnizorului fortei de muncd
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Scop: asigurarea cd fiecare Membru isi achitd responsabilitdfile potrivit prezentei conventii referztoare la
recrutarea §i plasarea navigatorilor, precum i la protectia lar sociald

1. Fara incdlcarea principiului responsabilitétii sale in ceea ce priveste conditiile de munca si de viatd
ale navigatorilor bordul navelor care se afla sub pavilionul sau, fiecare Membru are §i responsabilitatea de
a asigura aplicarea prevederilor prezentei conventii referitoare la recrutarea, plasarea si protectia in
materie de securitate sociald a navigatorilor care sunt cetétenii statului respectiv, rezidenti, persoane
domiciliate pe teritoriul sdu, in masura in care aceastd responsabilitate este prevazutd in prezenta
conventie.

2. in vederea aplicirii paragrafului 1 al prezentei reguli, exista precizari detaliate in Cod.

3. Fiecare Membru va creea un sistem eficient de inspectie si supraveghere pentru indeplinirea
responsabilitatilor sale, in calitate de furnizor de fortd de muncé, conform prezentei conventii.

4. Informatii referitoare la sistemul mentionat la paragraful 3 al prezentei reguli, inclusiv metoda
folositd pentru evaluarea eficacitdtii acestuia trebuie si se regdseascd in rapoartele inaintate de céatre
Membrii in aplicarea articolului 22 din Constitutie.

Norma A5.3 — Responsabilitdtile furnizorului forfei de munca

1. Fiecare Membru va asigura respectarea prevederilor prezentei conventii care sunt aplicabile
administratiei si activitdtilor serviciilor de recrutare si de plasare a navigatorilor stabiliti pe teritoriul siu,
printr-un sistem de inspectie si de supraveghere si prin proceduri legale aplicate in caz de nerespectare a
dispozitiilor in materie de licenta si alte prevederi operationale prevazute in norma Al.4.

Principiul director B5.3 — Responsabilitdtile furnizorului de fortd de munca

1. Serviciile private de recrutare si plasare a navigatorilor stabiliti pe teritoriul unui Membru si care -
furnizeaza serviciile unui navigator pentru un armator, oricare ar fi locatia acestora, trebuie sa isi asume
obligatia de a supraveghea respectarea de cétre armatori a termenilor contractelor de angajare incheiate cu
navigatorii.
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ANEXA A 51

Conditiile de munca si de-viata ale navigatorilor trebuie inspectate si: aprobate de cétre statul de pavilion
inaintea certificirii acordate unei nave potrivit normei A 5.1.3, paragraful 1:

Varsta minima

Certificatul medical

Calificarile navigatorilor

Contractele de angajare maritima

Folosirea unui serviciu privat de recrutare si plasare, care are licenta, este autorizat sau reglementat
Orele de lucru si de odihna

Dotarea cu echipaj

Cazarea

Facilitatile de recreere la bord

Alimentatia si serviciul de servire a mesei
Sanitate si securitate si prevenirea accidentelor
ingrijirile medicale la bord

Procedura pentru plangeri la bord

Plata salariilor
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ANEXA A 5-11
Certificatul de munci in sectorul maritim

(Nota: Acest certificat va avea o Declarafie
de conformitate cu munca in sectorul maritim atagta)

Emis potrivit prevederilor articolului V si Titlului 5 ale
Conventiei privind munca in sectorul maritim (MLC 2006)
(denumita, in continuare ,,Conventia™)
sub autoritatea Guvernului

(denumirea intreaga si adresa autoritd{ii competente sau a organizatiei autorizate recunoscute
potrivit prevederilor Conventiei privind munca in sectorul maritim

Caracteristicile navei

INUITICIE MAVEL......eecveieieieeiieticiecieeeeeeeteesereeeeaeeeebese e sssesssesssesseaersreesseessassenssseeeseessnsesanssesnsssessrnnnsanssasnnsenes
Numdr sau

JIEETE QISHIMCL....ccuvveeeeieiecier it tecte et treee et e e e e e st e e s esrereeesreassaeessssbessesbasennnsasstesanesasssnnsssnesannsnseessnns

POMUL TNMATICUIATTI. c1vvevteieeetiiicie e eeeeeeree et e e state e e serberesbbeseasereesssesesbnntrseeesassesassbenseseressenesesansnsesorsrsnnsnnn
DAt TMAITICUIATTL. .. ovveeeeieeciciieiiiscctret i e e sieeeeesstaeesesebres s resessassesssaesssnnssnsseessesssstensasernrssnsasssasanssesrnssnes
TONA  DIUL ...ttt ee e s ss s s s es e et eneeeas e s e sass s s ee s s eesasessereassssnanens
INUMEL IMO .ottt cee ettt e s ee e e trebes e e e sbaeeses s sassssaessssnsssssssnssasssssassssreneassassssssnasnsnsenness
THAPUL MAVEI. ottt sttt b et e s s aecon e e s sae e sn e seeenesseesenee et eutannanas
Numele si adresa ATTNALOTUIUIZ ..ot e eeees e sen s eeseseee e ee s ee e s se s sasese s

..........................................................................................................................................................................

..............................................................................................................................................

' Pentru navele care au un sistem provizoriu de misurare a tonajului adoptat de IMO, tonajul brut este acela inclus in coloana
REMARCI a Certificatului International pentru Tonaj (1969). A se vedea articolul I1 (1) (c) din Conventie.

? Armator reprezinti proprietarul navei sau alti organizatie sau persoana, precum managerul, agentul sau navlositorul in
bareboat, care gi-a asumat responsabilitatea exploatérii navei de la armator si care, asumandusi aceasta responsabilitate a
acceptat sarcinile si obligatiile impuse armatorilor, potrivit prezentei Conventii, indiferent de faptul ca alte organizatii sau
persoane indeplinesc, in numele armatorului, anumite sarcini sau responsabilitati. A se vedea articolul I1.(1) ( j) din Conventie.
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Prin aceasta se certifici:

1. Ca nava a fost inspectatd si verificatd pentru a fi in conformitate cu dispozitiile Conventiei si cu
prevederile Declaratiei de conformitate a muncii in sectorul maritim, anexate.

2. Ca munca navigatorilor si conditiile de viata specificate in Anexa A 5-1 din Conventie corespund
dispozitiilor nationale adoptate de statul mentionat mai sus pentru implementarea Conventiei.
Aceste dispozifii nationale sunt expuse pe scurt in Declaratia de conformitate a muncii in sectorul
maritim, Partea I.

Acest certificat este valabil pand 1a .........coccooiniininnnncicee sub rezerva inspectiei potrivit Normelor
A 5.1.35i A 5.1.4 din Conventie.

Acest certificat este valabil numai cand Declaratia de conformitate a muncii in sectorul maritim eliberata
18 e ladatade..........cconen..... este atasata.

Data termindrii inspectiei in baza céreia acest certificat a fost ...........cccecevveerverneennen.
Emis la....vnniininnnnn. 12 dAtA de.....ooviiieieiie ettt

Semnatura functionarului autorizat care emite certificatul
(Sigiliul sau stampila autoritatii emitente, dupa caz)

Avizul inspectiei intermediare obligatorii §i, dacd este cazul, al inspectiei suplimentare
Se atestd ca nava a fost inspectata potrivit Normelor A 5.1.3 si A 5.1.4 din Conventie, iar conditiile de
viatd si de muncd ale navigatorilor mentionate in Anexa A 5-1 din Conventie corespund cu cerintele

nationale adoptate de statul mentionat mai sus in vederea implementarii Conventiei.

Inspectie intermediara: SemMNAUra .......cococevvecrerininniieeenons
(a se completa intre a doua si a treia datd aniversard) (semnatura functionarului autorizat)

(Sigiliul sau stampila autoritatii, dupa
caz)

Avize suplimentare (dacd este cazul)

Se atestd cd nava a facut obiectul unei inspectii suplimentare in scopul verificarii faptului ca aceasta
continud sd respecte cerintele nationale pentru implementarea Conventiei, asa cum se stipufeazi la Norma
A 3.1, paragraful 3 din Conventie (reinregistrare sau schimbarea sediului) sau din alte motive.



Inspectie suplimentard: - . R Semnatura........ccoeceeveeinnenniictinenine.
(daca este necesar) (Semnatura functionarului autorizat)

Inspectie suplimentara: SemMNAtUTa......coeceeeriiiireiierece e
(daca este necesar) (Semnitura functionarului autorizat)
LOC i
Data......ccoooiiiiinenee

(Sigiliul sau stampila autoritatii, dupa caz)

Inspectie suplimentara: SeMNATULa......ccoeoereriicereeriieceee et
(daci este necesar) (Semnatura functionarului autorizat)
‘ LOC ittt re s
Data....ccooiieiieieneenee et

(Sigiliul sau stampila autoritatii, dupd caz)



Conventia privind munca in sectorul maritim, 2006
Declaratia de conformitate a muncii in sectorul maritim — Partea I
(Nota: Aceastd Declaratie trebuie anexata Certificatului de munca in sectorul maritim)

Emisa Sub autoritatea.......ccccevuiieeirirriniennieeeeseeneneseeeeseeeneas
(numele autoritdfii competente, aga cum este definitd la articolul II, paragraful 1 (a) din Conventie)

Nava raspunde urmaétoarelor caracteristici:

Numele navei Numir IMO Tonaj brut

este exploatata potrivit dispozitiilor Normei A 5.1.3 din Conventie.
Subsemnatul declard, In numele autorita{ii competente mentionate mai sus ca:

(a) prevederile Conventiei privind munca in sectorul maritim se regisesc in intregime in cadrul
prevederilor nationale la care se face referire mai jos;

(b) aceste prevederi nationale sunt cuprinse in dispozitiile nationale la care se face referire mai jos;
explicatii privind continutul acestor dispozitii sunt oferite daca este cazul;

(c) detaliile tuturor dispozitiilor echivalente potrivit articolului VI, paragrafele 3 si 4 sunt oferite ,,in
rubrica corespondentd a prevederilor nationale mentionate mai jos” ,in sectiunea de mai jos
prevazut3 in acest sens” (a se tdia menfiunea care nu este aplicabild) ;

(d) orice derogari acordate de citre autoritatea competentd conform Titlului 3 sunt precizate in mod
clar in sectiunea de mai jos prevazuta in acest scop; si

(e) prevederile prevazute de legislatia nationala referitoare la o categorie specificd de nave sunt, de
asemenea, mentionate in rubrica corespondenta.

Varsta minima (Regula 1.1). oo
Certificatul medical (Regula 1.2)......cccociiiiiiiiiinrienee ettt
Calificarile navigatorilor (Regula 1.3)....cccoociiiiiiiiiiinccieeee e
Contractul de angajare (Regula 2.1).ccc.coeiiviiieierieeeeeterree et reeee e
Folosirea unui serviciu privat de recrutare si plasare, care are licentd, este autorizat sau reglementat
(REUIA 1.4) ittt s b s s st

Orele de lucru si de odihna (Regula 2.3)......ccooviiiiiiiiiiieceeeece et
Dotarea cu echipa) (REZUIA 2.7).c...vivviiierieiieeeee ettt eeas st e e
Cazarea (ReGUIA 3.1)...ui ittt e e vt st e st e e saseesameeeans

9. Facilitati de recreere 1a bord (Regula 3.1)......cccuiiiiiiirrineneneerieiec et eeeene
10. Alimentatie si serviciu de servire a mesei (Regula3.2) ...
11. Sandtate, securitate si prevenirea accidentelor (Regula 4.3).......cccoooviiiiniininniiiiinneieneen

12. Ingrijiri medicale 12 bord (RegUIa 4.1).......oevvriveeieereereeeesee et ssse s enseseens
13. Procedura pentru plangeri la bord (Regula 5.1.5)....cccooiiiiniiii e

14. Plata salariilor (Regula 2.2).......cooiiiiiiiieie ettt e e sree e sene e e ene e

NN -

Sl A
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(Sigiliul sau stampila autoritatii, dupa caz)

Dispozitii echivalente pe ansamblu
(Notd: a se tdia mentiunea care nu este aplicabild)

Dispozitiile echivalente, in ansamblu, aplicabile potrivit Articolului VI, paragrafele 3 si 4 din Conventie,
cu exceptia celor mentionate mai sus, sunt indicate mai jos (descriefi, dacad este cazul):

..........................................................................................................................................................................

..............................................................................................................................................

Nu se aplici nici o dispozitie echivalenta in ansamblu.

(Sigiliul sau stampila autoritétii, dupa caz)

Derogari
(Notd: a se tdia mentiunea care nu este aplicabila)

Derogarile acordate de cétre autoritatea competenta, potrivit Titlului 3 al Conventiei, sunt men{ionate mai
jos:

..........................................................................................................................................................................

..............................................................................................................................................

Nu a fost acordati nici o derogare.

(Sigiliul sau stampila autoritatii, dupa caz)
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Declaratia de conformitate a muncii in sectorul maritim — Partea I1
Mdsuri adoptate pentru asigurarea unei conformitdfi continue intre inspectii

Urmatoarele masuri au fost stabilite de catre armatorul mentionat in Certificatul de munca in sectorul
maritim la care este anexatd prezenta Declaratie, in vederea asigurdrii unei conformititi continue intre
inspectii:

(4 se mentiona mai jos mdsurile stabilite pentru asigurarea conformitdfii cu fiecare element enuntat in
Partea I)

1. Virsta minima (Regula 1.1) m)
2Certlﬁcatu]medlcal(Regu]a]2) ............................................................................... i
3Cahﬁcarl]enaVIgaton]or(Regu 1313 ) ................................................................................... i
............. 4 Contractu]deangajarea]nav;gatonlor(Regulaz1) i

.....................................................................................................................................................

5. Folosirea unui serviciu privat de recrutare si plasare, care are licenta,

este autorizat sau reglementat (Regula 1.4) o
6Ore]edemunc5$1deod1hné(Regulaz3) ............................................................................ D
7D0tareacu e chlpajnavel(Regu]a27) ................................................................................... D
8Cazarea(Regula 31) .................... D
9Fa<;111t5;1recrea$10na]e ] a . bord(Reg u ] a 3 1) ........................................................................... i
10Allmentape$1serv1c1udemasa(Regula32) ......................................................................... i
1155n5tate, secumate 51 p reven 1rea a cudemelor(Regula 43) ...................................... D ..........
12ingrummed 1c a]elabord(Regula41 ) ................................................................................... i
13Pmc edura pentm p 1an g en 1a b ord (Regu 1a 5 1 5) .................................................................. D
14Platasalam]or(Regulaz2) .................................................................................................... D
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Subsemnatul certific cd masurile de mai sus au fost stabilite pentru a asigura conformitatea continud intre

inspectii cu prevederile mentionate in Partea I.

Numele
ATMALOTUIUL' oo renens

.........................................................................

Semnidtura persoanei autorizate sd semneze:

.........................................................................

(Stampila sau sigiliul armatorului)

Masurile de mai sus au fost verificate de (a se specifica numele autoritdfii competente sau al organizafiei
recunoscute) si, dupa inspectia navei, s-a considerat ca sunt conforme cu obiectivele mentionate la Norma
A 5.1.3, paragraful 10 (b) in ceea ce priveste masurile de asigurare a conformitétii initiale si continue cu
prevederile mentionate in Partea | a prezentei Declaratii.

(Sigiliu sau stampila autoritatii, dupa caz)

1 Armator reprezinta proprietarul navei sau altd organizagie sau persoana, precum girantul, agentul sau navlositorul bareboat,
care si-a asumat responsabilitatea exploatarii navei de la armator §i care, asumandusi aceasti responsabilitate a acceptat
sarcinile si obligatiile impuse armatorilor, potrivit prezentei Conventii, indiferent de faptul ci alte organizatii sau persoane
indeplinesc, in numele armatorului, anumite sarcini sau responsabilitati. A se vedea articolul I1.(1) ( j) din Conventie.
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Certificat provizoriu de munci in sectorul maritim
Emis potrivit prevederilor Articolului V si Titlului 5 din Conventia-privind munca in sectorul maritim,
2006

(denumita in continuare ,,Conventia™)
sub autoritatea guvernului:

(denumirea intreagd si adresa autoriti{ii competente sau a organizatiei
Recunoscute si autorizate, potrivit prevederilor Conventiei)

Caracteristicile navei
INUMEIE NAVEL...eeieinreiieiieiieeeieiieeeei st eeeere st seresssesaeessseeeesantessesssesesassessssesasnsesesssensnresssssessssesarsnseseasnsereensrsens
Numere SaU JItere AISHIMCLE. .........ecvuieeeeeiieiieeieeiteeeesteeeaeeesreesteeesssreeeesraaesseesassaeessseasnsesssasernssseeasans
Portul de TNMATICULATE.......cccveiieeeecee ettt e e rae e s st rreassae s te s eseesssaessasssesenseessessesssasnns
Data MMATICUIATTL. cccvvieeeiiieeriie e ee ettt seee e teeeaeerr e e e e snseeessaassesaesesaseasseaasseesreenseeaeenrsens
TONAJ BIUL oottt st ca et et s s s s es st s s saes st b s s s s eenes
INUMBATE IMO..eeeee ettt et be s rtbe e e e ceecevbebteeessasbesa s s snasbasaeseesssbassnssatsseesessasssasesassnrannnns
THPUL NAVEI....veecneirce ettt b e s ettt ottt
Numele si adresa armatorului 2 et e et e e e re et r s ee et eenrernn s e ne e

Prin aceasta se atestd, potrivit obiectivelor Normei A 5.1.3, paragraful 7 din Conventie, cé:

a Conventiei, tinand cont de verificarea elementelor de la literele (b), (¢) si (d) de mai jos;

(b) armatorul a demonstrat autoritdtii competente sau organizatiei recunoscute cd la bordul navei au .
fost puse in aplicare proceduri adecvate pentru a se asigura conformitatea cu dispozitiile
Conventiei;

" Pentru navele care au un sistem provizoriu de misurare a tonajului adoptat de IMO, tonajul brut este acela inclus in coloana
REMARC T a Certificatului International pentru Tonaj (1969). A se vedea articolul II (1) (¢) din Conventie.

Armator reprezinta proprietarul navei sau alta organizatie sau persoani, precum girantul, agentul sau navlositorul bareboat,
care gi-a asumat responsabilitatea exploatarii navei de la armator §i care, asumandusi aceastad responsabilitate a acceptat
sarcinile si obligatitle impuse armatorilor, potrivit prezentei Conventii, indiferent de faptul ca alte organizatii sau persoane
indeplinesc, in numele armatorului, anumite sarcini sau responsabilitafi. A se vedea articolul 11.(1) (j) din Conventie.
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(c) comandantul cunoaste prevederile Conventiei si obligatiile sale referitoare la implementarea
acesteia;

(d) informatiile solicitate au fost prezentate autorititii competente sau organizatiei recunoscute in
vederea stabilirii declaratiei de conformitate cu munca in sectorul maritim.

Acest certificat este valabil pana la.............cccc........ sub rezerva inspectiei efectuate potrivit Normelor A
5.1.3si AS.1.4.

Data termindrii inspectiei la care se face referire la litera (a) de mai sus a fost...........c.eveveeevererevinnnne.
Emisla....cccooieeiniiciiceeiis e 2 data de..cceeieiieeie et

Semnatura functionarului autorizat
care a emis CertifiCatul ProVIZOTIU.........coiierieriieiieiir ettt ettt s e

(Sigiliul sau stampila autoritétii emitente, dupa caz)
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ANEXA A 511

Elementele generale care sunt supuse unei inspectii detaliate de c#tre un functionar autorizat din portul
unui Membru care efectueazi o inspectie a statului portului in conformitate cu Norma A 5.2.1:

Varsta minima

Certificat medical

Calificarile navigatorilor

Contracte de angajare a navigatorilor
Folosirea unui serviciu privat de recrutare §i plasare, care are licentd, este autorizat sau reglementat
Orele de lucru si de odihna

Dotarea cu echipaj a navei

Cazare

Facilitdti de recreere la bord

Alimentatie si serviciul de servire a mesei
Sanatate, securitate si prevenirea accidentelor
Ingrijiri medicale la bord

Procedura pentru plangeri la bord

Plata salariilor
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ANEXA B 5-1 - EXEMPLU de Declaratie Nationali
A se vedea Principiul director B 5.1.3, paragraful 5

Conventia privind munca in sectorul maritim, 2006
Declaratia de conformitate cu munca in sectorul maritim — Partea |

(Nota: aceastd Declaratie trebuie anexatd la Certificatul de muncad in sectorul maritim)

Emisa sub autoritatea: Ministerului pentru Transporturi Maritime al XXXXXXXXX

Potrivit prevederilor Conventiei privind munca in sectorul maritim, 2006, nava cu urmatoarele referinte:

Numele navei Numér IMO Tonaj brut
M.S. EXEMPLU 12345 1000

este exploatatd potrivit dispozitiilor Normei A 5.1.3 din Conventie.

Subsemnatul declar, in numele autoriti{ii competente mentionate mai sus ca:

(a) prevederile Conventiei privind munca in sectorul maritim se regdsesc in intregime in cadrul
prevederilor nationale la care se face referire mai jos;

(b) aceste prevederi nationale sunt continute in dispozitiile nationale la care se face referintd mai jos;
explicatii privind confinutul acestor dispozitii sunt oferite daca este cazul;

(c) detalii ale oricaror dispozitii echivalente potrivit articolului VI, paragrafele 3 si 4 sunt oferite ,,in
rubrica corespondenta prevederilor nationale mentionate mai jos” ,in sectiunea de mai jos
prevézuté in acest sens” (a se tdia mentiunea care nu este aplicabild) ;

(d) orice derogdri acordate de citre autoritatea competenta conform Titlului 3 sunt premzate in mod
clar in sectiunea de mai jos prevazutd in acest scop; si

(e) prevederile prevazute de legislatia nationala referitoare la o categorie specificd de nave sunt, de
asemenea, mentionate in rubrica corespondenta.

1. Vérsta minima (Regula 1.1)

Legea maritimd nr. 123 din 1905, amendatd, (,Legea”), Capitolul X; Regulamentul maritim
(,,Regulamentul”), 2006, Regulile 1111-1222.

Varstele minime sunt cele la care se face referire in Conventie.

Termenul ,,noapte” reprezinta perioada cuprinsé intre orele 21.00 — 06.00, cu exceptia situatiei in care
Ministerul pentru Transporturi Maritime (Ministerul) nu dispune altfel.

Anexi A di exemple de munci periculoase interzise persoanelor sub 18 ani. in cazul navelor cargo,
nici o persoand sub 18 ani nu lucreaza in zonele indicate pe planul navei ca fiind periculoase (anexat la
prezenta declaratie).

2. Certificatul medical (Regula 1.2)

Legea, Capitolul XI; Prevederi, Reguli 1223 — 1233.

Certificatele medicale vor respecta solicitarile STCW, in cazul in care acestea sunt aplicabile; in alte
cazuri, solicitarile STCW se vor aplica cu modificarile necesare.

Oftalmologii calificati care se afld pe lista aprobata de Minister pot elibera certificate privind acuitatea
vizuala.

Examindrile medicale se bazeazi pe Principiile ILO/WHO mentionate la Principiul B 1.2.1.
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Declaratia de conformitate a muncii in sectorul maritim — Partea I1

Masuri adoptate pentru a asigura o conformitate continua intre inspecii

Urmitoarele masuri au fost stabilite de catre armatorul mentionat in Certificatul de Munca in sectorul
Maritim la care este anexaté aceastd Declaratie pentru a asigura o conformitate continua intre inspectii:

(A se stabili mai jos mdsurile pentru a asigura conformitatea cu fiecare dintre elementele Parfii 1)

a. Varsta minima (Regula 1.1)

Data nagterii a fiecarui navigator va fi trecutd langa nume pe lista echipajului.

Lista va fi verificata inainte de fiecare célatorie de citre comandant sau ,,ofiterul competent”
care va nota data unei astfel de verificari.

Fiecare navigator care are mai putin de 18 ani va primi, la momentul angajarii, o nota care ii
interzice sd munceascd noaptea sau sa efectueze munci clasificate drept periculoase enumerate
in anexa (vezi partea I, sectiunea 1) sau orice altd munca periculoasa. Aceasta nota informeaza
in egald masurd navigatorul s consulte ofiterul competent in caz de dubii. O copie a notei
semnati de navigator sub rubrica ,,primit i citit” si cu data semnaturii va fi pastratd de catre
ofiterul competent.

a. Certificatul medical (regula 1.2)

Certificatele medicale sunt péstrate in strictd confidentialitate de catre ofiterul competent, ca si
o listd pregititd cu responsabilitatea ofiterului competent si care sd mengioneze pentru fiecare
navigator aflat la bord: functiile, data data certificatului(lor) medical existent si starea de
sanatate mentionatd in certificatul respectiv.

in orice caz de posibila indoiald daca navigatorul este potrivit din punct de vedere medical
pentru munci deosebite, ofiterul competent il va consulta pe medicul navigatorului sau pe orice
alt medic calificat si va face un rezumat contindnd concluziile medicului, va nota numarul de
telefon al acestuia si data consultarii.

........................................................................................................................................................

............................................................................................................................
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Textul de mai sus reprezintd textul autentic al Conventiei adoptat de Conferinta Generald a Organizatiei
Internationale a Muncii la cea de-a 94-a sesiune desfasurati la Geneva si incheiata la 23 februarie 2006.

CU BUNA CREDINTA au semnat, in 23 februarie 2006

Pregsedintele Conferintei

JEAN-MARC SCHINDLER

Directorul General al Biroului International al Muncii

JUAN SOMAVIA
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MARITIME LABOUR CONVENTION, 2006

PREAMBLE

The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the Inter-
national Labour Office, and having met in its Ninety-fourth Session on 7 Feb-
ruary 2006, and

Desiring to create a single, coherent instrument embodying as far as poss-
ible all up-to-date standards of existing international maritime labour Conven-
tions and Recommendations, as well as the fundamental principles to be found in
other international labour Conventions, in particular:

- the Forced Labour Convention, 1930 (No. 29);
—~  the Freedom of Association and Protection of the Right to Organise

Convention, 1948 (No. 87);

- the Right to Organise and Collective Bargaining Convention, 1949

(No. 98):

- the Equal Remuneration Convention, 1951 (No. 100);
—~  the Abolition of Forced Labour Convention, 1957 (No. 105);
- the Discrimination (Employment and Occupation) Convention, 1958

(No. 111);
~  the Minimum Age Convention, 1973 (No. 138):

—~  the Worst Forms of Child Labour Convention, 1999 (No. 182); and

Mindful of the core mandate of the Organization, which is to promote decent
conditions of work, and

Recalling the ILO Declaration on Fundamental Principles and Rights at
Work. 1998, and

Mindful also that seafarers are covered by the provisions of other ILO
instruments and have other rights which are established as fundamental rights
and freedoms applicable to all persons, and

Considering that, given the global nature of the shipping industry, seafarers
need special protection, and

Mindful also of the international standards on ship safety, human security
and quality ship management in the International Convention for the Safety of
Life at Sea. 1974, as amended, the Convention on the International Regulations
for Preventing Collisions at Sea, 1972, as amended, and the seafarer training and
competency requirements in the International Convention on Standards of
Training, Certification and Watchkeeping for Seafarers, 1978, as amended, and

-~
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Recalling that the United Nations Convention on the Law of the Sea, 1982,
sets out a general legal framework within which all activities in the oceans and
seas must be carried out and is of strategic importance as the basis for national,
regional and global action and cooperation in the marine sector, and that its
integrity needs to be maintained, and »

Recalling that Article 94 of the United Nations Convention on the Law of
the Sea, 1982, establishes the duties and obligations of a flag State with regard to,
inter alia, labour conditions, crewing and social matters on ships that fly its flag,
and

Recalling paragraph 8 of article 19 of the Constitution of the International
Labour Organisation which provides that in no case shall the adoption of any Con-
vention or Recommendation by the Conference or the ratification of any Conven-
tion by any Member be deemed to affect any law, award, custom or agreement
which ensures more favourable conditions to the workers concerned than those
provided for in the Convention or Recommendation, and

Determined that this new instrument should be designed to secure the widest
possible acceptability among governments, shipowners and seafarers committed to
the principles of decent work, that it should be readily updateable and that it
should lend itself to effective implementation and enforcement, and

Having decided upon the adoption of certain proposals for the realization
of such an instrument, which is the only item on the agenda of the session, and

Having determined that these proposals shall take the form of an inter-
national Convention;

adopts this twenty-third day of February of the year two thousand and six the following
Convention, which may be cited as the Maritime Labour Convention, 2006.

GENERAL OBLIGATIONS

Article |

1. Each Member which ratifies this Convention undertakes to give complete
effect to its provisions in the manner set out in Article VI in order to secure the right
of all seafarers to decent employment.

2. Members shall cooperate with each other for the purpose of ensuring the
effective implementation and enforcement of this Convention.

DEFINITIONS AND SCOPE OF APPLICATION

Article 1l

1. For the purpose of this Convention and unless provided otherwise in par-
ticular provisions, the term:
(a) competent authority means the minister, government department or other author-
ity having power to issue and enforce regulations, orders or other instructions hav-
ing the force of law in respect of the subject matter of the provision concerned:

iN]
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(b) declaration of maritime labour compliance means the declaration referred to in
Regulation 5.1.3;

(c) grosstonnage means the gross tonnage calculated in accordance with the tonnage
measurement regulations contained in Annex I to the International Convention
on Tonnage Measurement of Ships, 1969, or any successor Convention; for
ships covered by the tonnage measurement interim scheme adopted by the Inter-
national Maritime Organization, the gross tonnage is that which is included in
the REMARKS column of the International Tonnage Certificate (1969);

(d) maritime labour certificate means the certificate referred to in Regulation 5.1.3;

(e) requirements of this Convention refers to the requirements in these Articles and
in the Regulations and Part A of the Code of this Convention;

(fy seafarer means any person who is employed or engaged or works in any capacity
on board a ship to which this Convention applics:

(g) seafarers’ employment agreement includes both a contract of employment and
articles of agreement;

(h) seafarer recruitment and placement service means any person, company, institu-
tion, agency or other organization, in the public or the private sector, which is en-
gaged in recruiting seafarers on behalf of shipowners or placing seafarers with
shipowners:

(i) ship means a ship other than one which navigates exclusively in inland waters or
waters within, or closely adjacent to, sheltered waters or areas where port regu-
lations apply;

(j) shipowner means the owner of the ship or another organization or person, such
as the manager, agent or bareboat charterer, who has assumed the responsibility
for the operation of the ship from the owner and who, on assuming such respon-
sibility, has agreed to take over the duties and responsibilities imposed on ship-
owners in accordance with this Convention, regardless of whether any other or-
ganization or persons fulfil certain of the duties or responsibiities on behalf of the
shipowner.

2. Except as expressly provided otherwise, this Convention applies to all seafarers.

3. In the event of doubt as to whether any categories of persons are to be
regarded as seafarers for the purpose of this Convention, the question shall be deter-
mined by the competent authority in each Member after consultation with the ship-
owners’ and seafarers’ organizations concerned with this question.

4. Except as expressly provided otherwise, this Convention applies to all ships,
whether publicly or privately owned, ordinarily engaged in commercial activities, other
than ships engaged in fishing or in similar pursuits and ships of traditional build such
as dhows and junks. This Convention does not apply to warships or naval auxiliaries.

5. In the event of doubt as to whether this Corvention applies to a ship or par-
ticular category of ships, the question shall be determined by the competent authority
in each Member after consultation with the shipowners’ and seafarers’ organizations
concerned.

6. Where the competent authority determines that it would not be reasonable
or practicable at the present time to apply certain details of the Code referred to in
Article VI, paragraph 1, to a ship or particular categories of ships flying the flag of the
Member, the relevant provisions of the Code shall not apply to the extent that the
subject matter is dealt with differently by national laws or regulations or collective
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bargaining agreements or other measures. Such a determination may only be made
in consultation with the shipowners’ and seafarers’ organizations concerned and may
only be made with respect to ships of less than 200 gross tonnage not engaged in inter-
national voyages.

7. Any determinations made by a Member under paragraph 3 or 5 or 6 of this
Article shall be communicated to the Director-General of the International Labour
Office. who shall notify the Members of the Organization.

8. Unless expressly provided otherwise. a reference to this Convention consti-
tutes at the same time a reference to the Regulations and the Code.

FUNDAMENTAL RIGHTS AND PRINCIPLES

Article Il

Each Member shall satisfy itself that the provisions of its law and regulations
respect, in the context of this Convention, the fundamental rights to:

(a) freedom of association and the effective recognition of the right to collective
bargaining;

(b) the elimination of all forms of forced or compulsory labour;

(c) the effective abolition of child labour; and

(d) the elimination of discrimination in respect of employment and occupation.

SEAFARERS' EMPLOYMENT AND SOCIAL RIGHTS

Article IV

1. Every seafarer has the right to a safe and secure workplace that complies
with safety standards.

2. Every seafarer has a right to fair terms of employment.

3. Every seafarer has a right to decent working and living conditions on board
ship.

4. Every seafarer has a right to health protection. medical care, welfare meas-
ures and other forms of social protection.

5. Each Member shall ensure, within the limits of its jurisdiction, that the sea-
farers’ employment and social rights set out in the preceding paragraphs of this Article
are fully implemented in accordance with the requirements of this Convention. Unless
specified otherwise in the Convention, such implementation may be achieved through
national laws or regulations, through applicable collective bargaining agreements or
through other measures or in practice.

IMPLEMENTATION AND ENFORCEMENT RESPONSIBILITIES

Article V

1. Each Member shall implement and enforce laws or regulations or other
measures that it has adopted to fulfil its commitments under this Convention with
respect to ships and seafarers under its jurisdiction.
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2. Each Member shall effectively exercise its jurisdiction and control over ships
that flv its flag by establishing a system for ensuring compliance with the requirements
of this Convention, including regular inspections, reporting, monitoring and legal pro-
ceedings under the applicable laws.

3. Each Member shall ensure that ships that fly its flag carry a maritime labour
certificate and a declaration of maritime labour compliance as required by this
Convention.

4. A ship to which this Convention applies may, in accordance with inter-
national law, be inspected by a Member other than the flag State, when the ship is in
one of its ports, to determine whether the ship is in compliance with the requirements
of this Convention.

5. Each Member shall effectively exercise its jurisdiction and control over sea-
farer recruitment and placement services, if these are established in its territory.

6. Each Member shall prohibit violations of the requirements of this Conven-
tion and shall, in accordance with international law, establish sanctions or require the
adoption of corrective measures under its laws which are adequate to discourage such
violations.

7. Each Member shall implement its responsibilities under this Convention in
such a way as to ensure that the ships that fly the flag of any State that has not ratified
this Convention do not receive more favourable treatment than the ships that fly the
flag of any State that has ratified it.

REGULATIONS AND PARTS A AND B OF THE CODE

Article VI

1. The Regulations and the provisions of Part A of the Code are mandatory.
The provisions of Part B of the Code are not mandatory.

2. Each Member undertakes to respect the rights and principles set out in the
Regulations and to implement each Regulation in the manner set out in the cor-
responding provisions of Part A of the Code. In addition, the Member shall give due
consideration to implementing its responsibilities in the manner provided for in Part B
of the Code.

3. A Member which is not in a position to implement the rights and principles
in the manner set out in Part A of the Code may, unless expressly provided otherwise
in this Convention, implement Part A through provisions in its faws and regulations or
other measures which are substantially equivalent to the provisions of Part A.

4. For the sole purpose of paragraph 3 of this Article, any law, regulation, col-
lective agreement or other implementing measure shall be considered to be sub-
stantially equivalent. in the context of this Convention, if the Member satisfies itself
that:

(a) it is conducive to the full achievement of the general object and purpose of the
provision or provisions of Part A of the Code concerned; and
(b) it gives effect to the provision or provisions of Part A of the Code concerned.




Maritime Labour Convention, 2006

CONSULTATION WITH SHIPOWNERS' AND SEAFARERS' ORGANIZATIONS

Article VI

Any derogation, exemption or other flexible application of this Convention for
which the Convention requires consultation with shipowners’ and seafarers’ organiza-
tions may, in cases where representative organizations of shipowners or of seafarers do
not exist within a Member, only be decided by that Member through consultation with
the Committee referred to in Article XIIL

ENTRY INTO FORCE

Article Vi

1. The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

2. This Convention shall be binding only upon those Members of the Inter-
national Labour Organization whose ratifications have been registered by the Director-
General.

3. This Convention shall come into force 12 months after the date on which
there have been registered ratifications by at least 30 Members with a total share in the
world gross tonnage of ships of 33 per cent.

4. Thereafter, this Convention shall come into force for any Member 12 months
after the date on which its ratification has been registered.

DENUNCIATION

Article IX

1. A Member which has ratified this Convention may denounce it after the ex-
piration of ten years from the date on which the Convention first comes into force, by
an act communicated to the Director-General of the International Labour Office for
registration. Such denunciation shall not take effect until one year after the date on
which it is registered.

2. Each Member which does not, within the year following the expiration of the
period of ten years mentioned in paragraph 1 of this Article, exercise the right of
denunciation provided for in this Article, shall be bound for another period of ten
years and, thereafter, may denounce this Convention at the expiration of each new
period of ten years under the terms provided for in this Article.

EFFECT OF ENTRY INTO FORCE

Article X
This Convention revises the following Conventions:
Minimum Age (Sea) Convention, 1920 (No. 7)
Unemployment Indemnity (Shipwreck) Convention, 1920 (No. 8)
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Placing of Seamen Convention, 1920 (No. 9)

Medical Examination of Young Persons (Sea) Convention, 1921 (No. 16)
Seamen’s Articles of Agreement Convention, 1926 (No. 22)

Repatriation of Seamen Convention, 1926 (No. 23) ‘

Officers” Competency Certificates Convention, 1936 (No. 53)

Holidays with Pay (Sea) Convention, 1936 (No. 54)

Shipowners’ Liability (Sick and Injured Seamen) Convention, 1936 (No. 55)
Sickness Insurance (Sea) Convention, 1936 (No. 56)

Hours of Work and Manning (Sea) Convention, 1936 (No. 57)

Minimum Age (Sea) Convention (Revised), 1936 (No. 58)

Food and Catering (Ships’ Crews) Convention, 1946 (No. 68)

Certification of Ships’ Cooks Convention, 1946 (No. 69)

Social Security (Seafarers) Convention, 1946 (No. 70)

Paid Vacations (Seafarers) Convention, 1946 (No. 72)

Medical Examination (Seafarers) Convention, 1946 (No. 73)

Certification of Able Seamen Convention, 1946 (No. 74)

Accommodation of Crews Convention, 1946 (No. 75)

Wages, Hours of Work and Manning (Sea) Convention. 1946 (No. 76)

Paid Vacations (Seafarers) Convention (Revised), 1949 (No. 91)
Accommodation of Crews Convention (Revised), 1949 (No. 92)

Wages, Hours of Work and Manning (Sea) Convention (Revised), 1949 (No. 93)
Wages, Hours of Work and Manning (Sea) Convention (Revised), 1958 (No. 109)
Accommodation of Crews (Supplementary Provisions) Convention, 1970 (No. 133)
Prevention of Accidents (Seafarers) Convention, 1970 (No. 134)

Continuity of Employment (Seafarers) Convention, 1976 (No. 145)

Seafarers’ Annual Leave with Pay Convention, 1976 (No. 146)

Merchant Shipping (Minimum Standards) Convention, 1976 (No. 147)

Protocol of 1996 to the Merchant Shipping (Minimum Standards) Convention,
1976 (No. 147)

Seafarers’ Welfare Convention, 1987 (No. 163)

Health Protection and Medical Care (Seafzirers) Convention, 1987 (No. 164)
Social Security (Seafarers) Convention (Revised), 1987 (No. 165)

Repatriation of Seafarers Convention (Revised), 1987 (No. 166)

Labour Inspection (Seafarers) Convention, 1996 (No. 178)

Recruitment and Placement of Seafarers Convention, 1996 (No. 179)

Scafarers’ Hours of Work and the Manning of Ships Convention, 1996 (No. 180).
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DEPOSITARY FUNCTIONS

Article X1

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organization of the registration of all ratifica-
tions, acceptances and denunciations under this Convention.

2. When the conditions provided for in paragraph 3 of Article VIII have been
fulfilled, the Director-General shall draw the attention of the Members of the Organ-
ization to the date upon which the Convention will come into force.

Article X1l

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with Art-
icle 102 of the Charter of the United Nations full particulars of all ratifications, accept-
ances and denunciations registered under this Convention.

SPECIAL TRIPARTITE COMMITTEE

Article X1l

1. The Governing Body of the International Labour Office shall keep the work-
ing of this Convention under continuous review through a committee established by it
with special competence in the area of maritime labour standards.

2. For matters dealt with in accordance with this Convention, the Committee
shall consist of two representatives nominated by the Government of each Member
which has ratified this Convention, and the representatives of Shipowners and Sea-
farers appointed by the Governing Body after consultation with the Joint Maritime
Commission.

3. The Government representatives of Members which have not yet ratified
this Convention may participate in the Committee but shall have no right to vote on
any matter dealt with in accordance with this Convention. The Governing Body may
invite other organizations or entities to be represented on the Committee by observers.

4. The votes of each Shipowner and Seafarer representative in the Committee
shall be weighted so as to ensure that the Shipowners’ group and the Seafarers’ group
each have half the voting power of the total number of governments which are rep-
resented at the meeting concerned and entitled to vote.

AMENDMENT OF THIS CONVENTION

Article XIV

1. Amendments to any of the provisions of this Convention may be adopted by
the General Conference of the International Labour Organization in the framework
of article 19 of the Constitution of the International Labour Organisation and the rules
and procedures of the Organization for the adoption of Conventions. Amendments to
the Code may also be adopted following the procedures in Article XV.
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2. In the case of Members whose ratifications of this Convention were regis-
tered before the adoption of the amendment, the text of the amendment shall be com-
municated to them for ratification.

3. Inthe case of other Members of the Organization, the text of the Convention
as amended shall be communicated to them for ratification in accordance with art-
icle 19 of the Constitution.

4. An amendment shall be deemed to have been accepted on the date when
there have been registered ratifications, of the amendment or of the Convention as
amended, as the case may be, by at least 30 Members with a total share in the world
gross tonnage of ships of at least 33 per cent.

5. An amendment adopted in the framework of article 19 of the Constitution
shall be binding only upon those Members of the Organization whose ratifications
have been registered by the Director-General of the International Labour Office.

6. For any Member referred to in paragraph 2 of this Article, an amendment
shall come into force 12 months after the date of acceptance referred to in paragraph
4 of this Article or 12 months after the date on which its ratification of the amendment
has been registered, whichever date is later.

7. Subject to paragraph 9 of this Article, for Members referred to in paragraph
3 of this Article, the Convention as amended shall come into force 12 months after the
date of acceptance referred to in paragraph 4 of this Article or 12 months after the date
on which their ratifications of the Convention have been registered, whichever date is
later.

8. For those Members whose ratification of this Convention was registered
before the adoption of an amendment but which have not ratified the amendment, this
Convention shall remain in force without the amendment concerned.

9. Any Member whose ratification of this Convention is registered after the
adoption of the amendment but before the date referred to in paragraph 4 of this
Article may, in a declaration accompanying the instrument of ratification, specify that
its ratification relates to the Convention without the amendment concerned. In the
case of a ratification with such a declaration, the Convention shall come into force for
the Member concerned 12 months after the date on which the ratification was regis-
tered. Where an instrument of ratification is not accompanied by such a declaration, or
where the ratification is registered on or after the date referred to in paragraph 4, the
Convention shall come into force for the Member concerned 12 months after the date
on which the ratification was registered and, upon its entry into force in accordance
with paragraph 7 of this Article, the amendment shall be binding on the Member con-
cerned unless the amendment provides otherwise.

AMENDMENTS TO THE CODE

Article XV

1. The Code may be amended either by the procedure set out in Article XIV
or. unless expressly provided otherwise, in accordance with the procedure set out in the
present Article.
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2. An amendment to the Code may be proposed to the Director-General of the
International Labour Office by the government of any Member of the Organization or
by the group of Shipowner representatives or the group of Seafarer representatives
who have been appointed to the Committee referred to in Article XIII. An amend-
ment proposed by a government must have been proposed by, or be supported by, at
least five governments of Members that have ratified the Convention or by the group
of Shipowner or Seafarer representatives referred to in this paragraph.

3. Having verified that the proposal for amendment meets the requirements of
paragraph 2 of this Article, the Director-General shall promptly communicate the pro-
posal, accompanied by any comments or suggestions deemed appropriate, to all Mem-
bers of the Organization, with an invitation to them to transmit their observations or
suggestions concerning the proposal within a period of six months or such other period
(which shall not be less than three months nor more than nine months) prescribed by
the Governing Body.

4. At the end of the period referred to in paragraph 3 of this Article, the pro-
posal, accompanied by a summary of any observations or suggestions made under that
paragraph, shall be transmitted to the Committee for consideration at a meeting. An
amendment shall be considered adopted by the Committee if:

(a) at least half the governments of Members that have ratified this Convention are
represented in the meeting at which the proposal is considered; and

(b) amajority of at least two-thirds of the Committee members vote in favour of the
amendment; and

(c) this majority comprises the votes in favour of at least half the government voting
power, half the Shipowner voting power and half the Seafarer voting power of
the Committee members registered at the meeting when the proposal is put to
the vote.

5. Amendments adopted in accordance with paragraph 4 of this Article shall be
submitted to the next session of the Conference for approval. Such approval shali re-
quire a majority of two-thirds of the votes cast by the delegates present. If such major-
ity is not obtained, the proposed amendment shall be referred back to the Committee
for reconsideration should the Committee so wish.

6. Amendments approved by the Conference shall be notified by the Director-
General to each of the Members whose ratifications of this Convention were registered
before the date of such approval by the Conference. These Members are referred to
below as “the ratifying Members”. The notification shall contain a reference to the
present Article and shall prescribe the period for the communication of any formal dis-
agreement. This period shall be two years from the date of the notification unless, at
the time of approval, the Conference has set a different period, which shall be a period
of at least one year. A copy of the notification shall be communicated to the other
Members of the Organization for their information.

7. An amendment approved by the Conference shall be deemed to have been
accepted unless, by the end of the prescribed period, formal expressions of disagreement
have been received by the Director-General from more than 40 per cent of the Members
which have ratified the Convention and which represent not less than 40 per cent of the
gross tonnage of the ships of the Members which have ratified the Convention.

8. An amendment deemed to have been accepted shall come into force six
months after the end of the prescribed period for all the ratifying Members except those

10
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which had formally expressed their disagreement in accordance with paragraph 7 of this

Article and have not withdrawn such disagreement in accordance with paragraph 11.

However:

(a) before the end of the prescribed period, any ratifying Member may give notice to
the Director-General that it shall be bound by the amendment only after a sub-
sequent express notification of its acceptance: and

(b) before the date of entry into force of the amendment, any ratifying Member may
give notice to the Director-General that it will not give effect to that amendment
for a specified period.

9. An amendment which is the subject of a notice referred to in paragraph 8(a)
of this Article shall enter into force for the Member giving such notice six months after
the Member has notified the Director-General of its acceptance of the amendment or
on the date on which the amendment first comes into force, whichever date is later.

10. The period referred to in paragraph 8(b) of this Article shall not go beyond
one year from the date of entry into force of the amendment or beyond any longer
period determined by the Conference at the time of approval of the amendment.

11. A Member that has formally expressed disagreement with an amendment
may withdraw its disagreement at any time. If notice of such withdrawal is received by
the Director-General after the amendment has entered into force, the amendment
shall enter into force for the Member six months after the date on which the notice was
registered.

12.  After entry into force of an amendment, the Convention may only be rati-
fied in its amended form.

13. To the extent that a maritime labour certificate relates to matters covered
by an amendment to the Convention which has entered into force:

(a) a Member that has accepted that amendment shall not be obliged to extend the.

benefit of the Convention in respect of the maritime labour certificates issued to

ships flying the flag of another Member which:

(i) pursuant to paragraph 7 of this Article, has formally expressed disagree-
ment to the amendment and has not withdrawn such disagreement; or

(i) pursuant to paragraph 8(a) of this Article, has given notice that its accept-
ance is subject to its subsequent express notification and has not accepted
the amendment; and

(b) a Member that has accepted the amendment shall extend the benefit of the Con-

vention in respect of the maritime labour certificates issued to ships flying the

flag of another Member that has given notice, pursuant to paragraph 8(b) of this

Article, that it will not give effect to that amendment for the period specified in

accordance with paragraph 10 of this Article.

AUTHORITATIVE LANGUAGES

Article XVI

The English and French versions of the text of this Convention are equally
authoritative.
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EXPLANATORY NOTE TO THE REGULATIONS AND CODE
OF THE MARITIME LABOUR CONVENTION

1. This explanatory note, which does not form part of the Maritime Labour
Convention, is intended as a general guide to the Convention.

2. The Convention comprises three different but related parts: the Articles, the
Regulations and the Code.

~y

3. The Articles and Regulations set out the core rights and principles and the
basic obligations of Members ratifying the Convention. The Articles and Regulations
can only be changed by the Conference in the framework of article 19 of the Constitu-
tion of the International Labour Organisation (see Article XIV of the Convention).

4. The Code contains the details for the implementation of the Regulations. It
comprises Part A (mandatory Standards) and Part B (non-mandatory Guidelines).
The Code can be amended through the simplified procedure set out in Article XV of
the Convention. Since the Code relates to detailed implementation, amendments to it
must remain within the general scope of the Articles and Regulations.

5. The Regulations and the Code are organized into general areas under five
Titles:

Title 1: Minimum requirements for seafarers to work on a ship

Title 2: Conditions of employment

Title 3: Accommodation, recreational facilities, food and catering

Title 4: Health protection, medical care, welfare and social security protection

Title 5: Compliance dand enforcement

6. Each Title contains groups of provisions relating to a particular right or prin-
ciple (or enforcement measure in Title 5), with connected numbering. The first group
in Title 1, for example, consists of Regulation 1.1, Standard Al.1 and Guideline B1.1,
relating to minimum age.

7. The Convention has three underlying purposes:
(a) tolay down. in its Articles and Regulations. a firm set of rights and principles;
(b) to allow, through the Code, a considerable degree of flexibility in the way Mem-
bers implement those rights and principles; and
(¢) toensure, through Title 5, that the rights and principles are properly complied with
and enforced.
8. There are two main areas for flexibility in implementation: one is the pos-
sibility for a Member, where necessary (see Article VI, paragraph 3), to give effect to the

detailed requirements of Part A of the Code through substantial equivalence (as defined
in Article VI. paragraph 4).

12
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9. The second area of flexibility in implementation is provided by formulating
the mandatory requirements of many provisions in Part A in a more general way,
thus leaving a wider scope for discretion as to the precise action to be provided for
at the national level. In such cases, guidance on implementation is given in the non-
mandatory Part B of the Code. In this way, Members which have ratified this Con-
vention can ascertain the kind of action that might be expected of them under the
corresponding general obligation in Part A, as well as action that would not neces-
sarily be required. For example, Standard A4.1 requires all ships to provide prompt
access to the necessary medicines for medical care on board ship (paragraph 1(b))
and to “carry a medicine chest” (paragraph 4(a)). The fulfilment in good faith of this
latter obligation clearly means something more than simply having a medicine chest
on board each ship. A more precise indication of what is involved is provided in the
corresponding Guideline B4.1.1 (paragraph 4) so as to ensure that the contents of
the chest are properly stored. used and maintained.

10. Members which have ratified this Convention are not bound by the guid-
ance concerned and, as indicated in the provisions in Title 5 on port State control, in-
spections would deal only with the relevant requirements of this Convention (Articles,
Regulations and the Standards in Part A). However, Members are required under
paragraph 2 of Article VI to give due consideration to implementing their responsibil-
ities under Part A of the Code in the manner provided for in Part B. If, having duly
considered the relevant Guidelines, a Member decides to provide for different
arrangements which ensure the proper storage, use and maintenance of the contents
of the medicine chest, to take the example given above, as required by the Standard
in Part A. then that is acceptable. On the other hand, by following the guidance pro-
vided in Part B, the Member concerned, as well as the ILO bodies responsible for
reviewing implementation of international labour Conventions, can be sure without
further consideration that the arrangements the Member has provided for are ad-
equate to implement the responsibilities under Part A to which the Guideline relates.
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TITLE 1. MINIMUM REQUIREMENTS FOR SEAFARERS TO WORK ON A SHIP

Regulation 1.1 - Minimum age

Purpose: To ensure that no under-age persons work on a ship

1. No person below the minimum age shall be employed or engaged or work on
a ship.

2. The minimum age at the time of the initial entry into force of this Convention
is 16 years.

3. A higher minimum age shall be required in the circumstances set out in the
Code.

Standard Al.1 — Minimum age

1. The employment, engagement or work on board a ship of any person under
the age of 16 shall be prohibited.

2. Night work of seafarers under the age of 18 shall be prohibited. For the pur-
poses of this Standard, “night” shall be defined in accordance with national law and
practice. It shall cover a period of at least nine hours starting no later than midnight
and ending no earlier than 5 a.m.

-

3.  An exception to strict compliance with the night work restriction may be
made by the competent authority when:

(a) the effective training of the seafarers concerned, in accordance with established
programmes and schedules, would be impaired; or

(b) the specific nature of the duty or a recognized training programme requires that
the seafarers covered by the exception perform duties at night and the authority
determines, after consultation with the shipowners’ and seafarers’ organizations
concerned, that the work will not be detrimental to their health or well-being.

4. The employment, engagement or work of seafarers under the age of 18 shall
be prohibited where the work is likely to jeopardize their health or safety. The types of
such work shall be determined by national laws or regulations or by the competent
authority, after consultation with the shipowners’ and seafarers’ organizations con-
cerned, in accordance with relevant international standards.

Guideline B1.1 — Minimum age

1. When regulating working and living conditions, Members should give special
attention to the needs of young persons under the age of 18.
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Regulation 1.2 — Medical certificate

Purpose: To ensure that all seafarers are medically fit to perform their duties at sea

1. Seafarers shall not work on a ship unless they are certified as medically fit to
perform their duties. '

2. Exceptions can only be permitted as prescribed in the Code.

Standard Al.2 — Medical certificate

1. The competent authority shall require that, prior to beginning work on a
ship. seafarers hold a valid medical certificate attesting that they are medically fit to
perform the duties they are to carry out at sea.

2. In order to ensure that medical certificates genuinely reflect seafarers’ state
of health, in light of the duties they are to perform, the competent authority shall, after
consultation with the shipowners’ and seafarers’ organizations concerned, and giving
due consideration to applicable international guidelines referred to in Part B of this
Code, prescribe the nature of the medical examination and certificate.

3. This Standard is without prejudice to the International Convention on Stand-
ards of Training, Certification and Watchkeeping for Seafarers, 1978, as amended
(*STCW?”). A medical certificate issued in accordance with the requirements of STCW
shall be accepted by the competent authority, for the purpose of Regulation 1.2. A
medical certificate meeting the substance of those requirements, in the case of sea-
farers not covered by STCW, shall similarly be accepted.

4. The medical certificate shall be issued by a duly qualified medical practi-
tioner or, in the case of a certificate solely concerning eyesight, by a person recognized
by the competent authority as qualified to issue such a certificate. Practitioners must
enjoy full professional independence in exercising their medical judgement in under-
taking medical examination procedures.

5. Seafarers that have been refused a certificate or have had a limitation im-
posed on their ability to work, in particular with respect to time, field of work or trad-
ing area, shall be given the opportunity to have a further examination by another in-
dependent medical practitioner or by an independent medical referee.

6. [Each medical certificate shall state in particular that:

(a) the hearing and sight of the seafarer concerned, and the colour vision in the case
of a seafarer to be employed in capacities where fitness for the work to be per-
formed is liable to be affected by defective colour vision, are all satisfactory: and

(b) the seafarer concerned is not suffering from any medical condition likely to be
aggravated by service at sea or to render the seafarer unfit for such service or to
endanger the health of other persons on board.

7. Unless a shorter period is required by reason of the specific duties to be per-
formed by the seafarer concerned or is required under STCW:

(a) amedical certificate shall be valid for a maximum pericd of two years unless the
seafarer is under the age of 18, in which case the maximum period of validity shall
be one year,;

(b) a certification of colour vision shall be valid for a maximum period of six years.
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8. Inurgent cases the competent authority may permit a seafarer to work with-
out a valid medical certificate until the next port of call where the seafarer can obtain
a medical certificate from a qualified medical practitioner, provided that:

(a)  the period of such per.myission does not exceed three months; and

(b) the seafarer'concerned is in possession of an expired medical certificate of recent
date.

9. If the period of validity of a certificate expires in the course of a voyage, the
certificate shall continue in force until the next port of call where the seafarer can
obtain a medical certificate from a qualified medical practitioner, provided that the
period shall not exceed three months.

10. The medical certificates for seafers working on ships ordinarily engaged on
international voyages must as a minimum be provided in English.

Guideline B1.2 ~ Medical certificate

Guideline B1.2.1 - International guidelines

1. The competent authority, medical practitioners, examiners, shipowners, sea-
farers’ representatives and all other persons concerned with the conduct of medical fit-
ness examinations of seafarer candidates and serving seafarers should follow the [LO/
WHO Guidelines for Conducting Pre-sea and Periodic Medical Fitness Examinations
for Seafarers, including any subsequent versions, and any other applicable international
guidelines published by the International Labour Organization, the International Mari-
time Organization or the World Health Organization.

Regulation 1.3 - Training and qualifications

Purpose: To ensure that seafarers are trained or qualified to carry out
their duties on board ship

1. Seafarers shall not work on a ship unless they are trained or certified as com-
petent or otherwise qualified to perform their duties.

2. Seafarers shall not be permitted to work on a ship unless they have success-
fully completed training for personal safety on board ship.

3. Training and certification in accordance with the mandatory instruments
adopted by the International Maritime Organization shall be considered as meeting
the requirements of paragraphs 1 and 2 of this Regulation.

4.  Any Member which, at the time of its ratification of this Convention, was
bound by the Certification of Able Seamen Convention, 1946 (No, 74), shall continue
to carry out the obligations under that Convention unless and until mandatory provi-
sions covering its subject matter have been adopted by the International Maritime
Organization and entered into force, or until five years have elapsed since the entry
into force of this Convention in accordance with paragraph 3 of Article VIII, which-
ever date is earlier.
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Regulation 1.4 - Recruitment and placement

Purpose: To ensure that seafarers have access to an efficient and well-regulated
seafarer recruitment and placement system

- 1. All seafarers shall have access to an efficient. adequate and accountable sys-
tem for finding employment on board ship without charge to the seafarer.

2. Seafarer recruitment and placement services operating in a Member’s ter-
ritory shall conform to the standards set out in the Code.

-

3. Each Member shall require, in respect of seafarers who work on ships that fly
its flag, that shipowners who use seafarer recruitment and placement services that are
based in countries or territories in which this Convention does not apply. ensure that
those services conform to the requirements set out in the Code.

Standard Al.4 — Recruitment and placement

1. Each Member that operates a public seafarer recruitment and placement
service shall ensure that the service is operated in an orderly manner that protects and
promotes scafarers’ employment rights as provided in this Convention.

2. Where a Member has private seafarer recruitment and placement services
operating in its territory whose primary purpose is the recruitment and placement of
seafarers or which recruit and place a significant number of seafarers. they shall be
operated only in conformity with a standardized system of licensing or certification or
other form of regulation. This system shall be established, modified or changed only
after consultation with the shipowners’ and seafarers’ organizations concerned. In the
event of doubt as to whether this Convention applies to a private recruitment and
placement service, the question shall be determined by the competent authority in
each Member after consultation with the shipowners’ and seafarers’ organizations con-
cerned. Undue proliferation of private seafarer recruitment and placement services
shall not be encouraged.

3. The provisions of paragraph 2 of this Standard shall also apply - to the extent
that they are determined by the competent authority, in consultation with the ship-
owners’ and seafarers’ organizations concerned, to be appropriate ~ in the context of
recruitment and placement services operated by a seafarers’ organization in the ter-
ritory of the Member for the supply of seafarers who are nationals of that Member to
ships which fly its flag. The services covered by this paragraph are those fulfilling the
following conditions:

(a) the recruitment and placement service is operated pursuant to a collective bar-
gaining agreement between that organization and a shipowner;

{(b) both the seafarers’ organization and the shipowner are based in the territory of
the Member;

(¢) The Member has national laws or regulations or a procedure to authorize or reg-
ister the collective bargaining agreement permitting the operation of the recruit-
ment and placement service; and

(d) the recruitment and placement service is operated in an orderly manner and
measures are in place to protect and promote seafarers’ employment rights com-
parable to those provided in paragraph 5 of this Standard.

4. Nothing in this Standard or Regulation 1.4 shall be deemed to:
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Minimurm requirements for seafarers to work on a ship

(a) prevent a Member from maintaining a free public seafarer recruitment and
placement service for seafarers in the framework of a policy to meect the needs of
scafarers and shipowners, whether the service forms part of or is coordinated

‘ ' with a public employment service for all workers and employers; or

{b) impose on a Member the obligation to establish a system for the operation of pri-
vate seafarer recruitment or placement services in its territory.

5. A Member adopting a system referred to in paragraph 2 of this Standard
shall, in its laws and regulations or other measures, at a minimum:

(a) prohibit seafarer recruitment and placement services from using means, mech-
anisms or lists intended to prevent or deter seafarers from gaining employment
for which they are qualified;

{b) require that no fees or other charges for seafarer recruitment or placement or for
providing employment to seafarers are borne directly or indirectly, in whole or in
part, by the scafarer, other than the cost of the seafarer obtaining a national
statutory medical certificate, the national seafarer’s book and a passport or other
similar personal travel documents, not including, however, the cost of visas,
which shall be borne by the shipowner; and

(c) ensure that seafarer recruitment and placement services operating in its territory:

(i) maintain an up-to-date register of all seafarers recruited or placed through
them, to be available for inspection by the competent authority;

(i1)) make sure that seafarers are informed of their rights and duties under their
employment agreements prior to or in the process of engagement and that
proper arrangements are made for seafarers to examine their employment
agreements before and after they are signed and for them to receive a copy
of the agreements;

(iit) verify that seafarers recruited or placed by them are qualified and hold the
documents necessary for the job concerned, and that the seafarers’ employ-
ment agreements are in accordance with applicable laws and regulations
and any collective bargaining agreement that forms part of the employment
agreement;

(iv) make sure, as far as practicable. that the shipowner has the means to protect
seafarers from being stranded in a foreign port;

(v) examine and respond to any complaint concerning their activities and ad-
vise the competent authority of any unresolved complaint;

(vi) establish a system of protection, by way of insurance or an equivalent ap-
propriate measure, to compensate seafarers for monetary loss that they
may incur as a result of the failure of a recruitment and placement service
or the relevant shipowner under the seafarers’ employment agreement to
meet its obligations to them.

6. The competent authority shal) closely supervise and control all seafarer re-
cruitment and placement services operating in the territory of the Member concerned.
Any licences or certificates or similar authorizations for the operation of private ser-
vices in the territory are granted or renewed only after verification that the seafarer re-
cruitment and placement service concerned meets the rzquirements of national laws
and regulations.

7. The competent authority shall ensure that adequate machinery and proce-
dures exist for the investigation, if necessary, of complaints concerning the activitics of
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seafarer recruitment and placement services, involving, as appropriate, representatives
of shipowners and seafarers.

8. Each Member which has ratified this Convention shall, in so far as practic-
able, advise its nationals$ on the possible problems of signing on a ship that flies the flag
of a State which has not ratified the Convention, until it is satisfied that standards equi-
valent to those fixed by this Convention are being applied. Measures taken to this ef-
fect by the Member that has ratified this Convention shall not be in contradiction with
the principle of free movement of workers stipulated by the treaties to which the two
States concerned may be parties.

9. Each Member which has ratified this Convention shall require that ship-
owners of ships that fly its flag, who use seafarer recruitment and placement services
based in countries or territories in which this Convention does not apply, ensure, as far
as practicable, that those services meet the requirements of this Standard.

10. Nothing in this Standard shall be understood as diminishing the obligations
and responsibilities of shipowners or of a Member with respect to ships that fly its flag.

Guideline B1.4 — Recruitment and piacement

Guideline B1.4.1 — Organizational and operational guidelines

1. When fulfilling its obligations under Standard A1.4, paragraph 1, the compe-
tent authority should consider:

(a) taking the necessary measures to promote effective cooperation among seafarer
recruitment and placement services, whether public or private;

(b) the needs of the maritime industry at both the national and international levels,
when developing training programmes for seafarers that form the part of the
ship’s crew that is responsible for the ship’s safe navigation and pollution preven-
tion operations, with the participation of shipowners, seafarers and the relevant
training institutions;

(c) making suitable arrangements for the cooperation of representative shipowners'
and seafarers’ organizations in the organization and operation of the public sea-
farer recruitment and placement services, where they exist;

(d) determining. with due regard to the right to privacy and the need to protect con-
fidentiality, the conditions under which seafarers’ personal data may be pro-
cessed by seafarer recruitment and placement services, including the collection,
storage, combination and communication of such data to third parties;

(e) maintaining an arrangement for the collection and analysis of all relevant inform-
ation on the maritime labour market, including the current and prospective sup-
ply of seafarers that work as crew classified by age, sex, rank and qualifications,
and the industry’s requirements, the collection of data on age or sex being admis-
sible only for statistical purposes or if used in the framework of a programme to
prevent discrimination based on age or sex;

(f)  ensuring that the staff responsible for the supervision of public and private sea-
farer recruitment and placement services for ship’s crew with responsibility for
the ship’s safe navigation and pollution prevention operations have had adequate
training, including approved sea-service experience, and have relevant know-
ledge of the maritime industry, including the relevant maritime international in-
struments on training, certification and labour standards;




(g)
(h)
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prescribing operational standards and adopting codes of conduct and ethical
practices for seafarer recruitment and placement services; and

exercising supervision of the licensing or certification system on the basis of a sys-
tem of quality standards.

2. In establishing the system referred to in Standard Al.4, paragraph 2, each

Member should consider requiring seafarer recruitment and placement services, estab-
lished in its territory, to develop and maintain verifiable operational practices. These
operational practices for private seafarer recruitment and placement services and, to
the extent that they are applicable, for public seafarer recruitment and placement ser-
vices should address the following matters:

(a)
(b)

(c)

(d)

(f)
(g

(h)

G)

(k)

medical examinations, seafarers’ identity documents and such other items as may
be required for the seafarer to gain employment;

maintaining, with due regard to the right to privacy and the need to protect con-
fidentiality, full and complete records of the seafarers covered by their recruit-
ment and placement system, which should include but not be limited to:

(i) the seafarers’ qualifications;

(ii) record of employment:;

(iii) personal data relevant to employment; and
(iv) medical data relevant to employment;

maintaining up-to-date lists of the ships for which the seafarer recruitment and
placement services provide seafarers and ensuring that there is a means by which
the services can be contacted in an emergency at all hours;

procedures to ensure that seafarers are not subject to exploitation by the seafarer
recruitment and placement services or their personnel with regard to the offer of
engagement on particular ships or by particular companies;

procedures to prevent the opportunities for exploitation of seafarers arising from
the issue of joining advances or any other financial transaction between the ship-
owner and the seafarers which are handled by the seafarer recruitment and place-
ment services;

clearly publicizing costs, if any, which the seafarer will be expected to bear in the
recruitment process;

ensuring that seafarers are advised of any particular conditions applicable to the
job for which they are to be engaged and of the particular shipowner’s policies
relating to their employment;

procedures which are in accordance with the principles of natural justice for deal-
ing with cases of incompetence or indiscipline consistent with national laws and
practice and, where applicable, with collective agreements;

procedures 1o ensure, as far as practicable, that all mandatory certificates and
documents submitted for employment are up to date and have not been fraudu-
lently obtained and that employment references are verified;

procedures to ensure that requests for information or advice by families of sea-
farers while the seafarers are at sea are dealt with promptly and sympathetically
and at no cost; and

verifying that labour conditions on ships where seafarers are placed are in con-
formity with applicable collective bargaining agreements concluded between a
shipowner and a representative seafarers’ organization and, as a matter of policy,
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supplying seafarers only to shipowners that offer terms and conditions of em-
ployment to seafarers which comply with applicable laws or regulations or collec-
tive agreements.

3. Consideration should be given to encouraging international cooperation

between Members and relevant organizations, such as:

(a)

(b)
(c)

(d)
(¢)

24

the systematic exchange of information on the maritime industry and labour mar-
ket on a bilateral, regional and multilateral basis;

the exchange of information on maritime labour legislation;

the harmonization of policies, working methods and legislation governing re-
cruitment and placement of seafarers;

the improvement of procedures and conditions for the international recruitment
and placement of seafarers; and

workforce planning, taking account of the supply of and demand for seafarers
and the requirements of the maritime industry.




TITLE 2. CONDITIONS OF EMPLOYMENT

Regulation 2.1 - Seafarers’ employment agreements

Purpose: To ensure that seafarers have a fair employment agreement

1. The terms and conditions for employment of a seafarer shall be set out or re-
ferred to in a clear written legally enforceable agreement and shall be consistent with
the standards set out in the Code.

2. Seafarers’ employment agreements shall be agreed to by the seafarer under
conditions which ensure that the seafarer has an opportunity to review and seek advice
on the terms and conditions in the agreement and freely accepts them before signing.

3. To the extent compatible with the Member's national law and practice, sea-
farers’ employment agreements shall be understood to incorporate any applicable col-
lective bargaining agreements.

Standard A2.1 — Seafarers’ employment agreements

1. Each Member shall adopt laws or regulations requiring that ships that fly its
flag comply with the following requirements:

(a) seafarers working on ships that fly its flag shall have a seafarers’ employment
agreement signed by both the seafarer and the shipowner or a representative of the
shipowner (or, where they are not employees, evidence of contractual or similar
arrangements) providing them with decent working and living conditions on board
the ship as required by this Convention;

(b) seafarers signing a seafarers’ employment agreement shall be given an opportun-
ity to examine and seek advice on the agreement before signing, as well as such
other facilities as are necessary to ensure that they have freely entered into an
agreement with a sufficient understanding of their rights and responsibilities:

(¢) the shipowner and seafarer concerned shall each have a signed original of the
seafarers’ employment agreement;

(d) measures shall be taken to ensure that clear information as to the conditions of
their employment can be easily obtained on board by seafarers, including the
ship’s master, and that such information, including a copy of the seafarers’ em-
ployment agreement, is also accessible for review by officers of a competent
authority, including those in ports to be visited; and

(¢) seafarers shall be given a document containing a record of their employment on
board the ship.

2. Where a collective bargaining agreement forms all or part of a seafarers’ em-
ployment agreement, a copy of that agreement shall be available on board. Where the
language of the seafarers’ employment agreement and any applicable collective bargain-
ing agreement is not in English, the following shall also be available in English (except
for ships engaged only in domestic voyages):
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(a) acopy of astandard form of the agreement; and

(b) the portions of the collective bargaining agreement that are subject to a port
State inspection under Regulation 5.2.

3. The document referred to in paragraph 1(e) of this Standard shall not con-
tain any statement as to the quality of the seafarers’ work or as to their wages. The form
of the document, the particulars to be recorded and the manner in which such particu-
lars are to be entered, shall be determined by national law.

4. Each Member shall adopt laws and regulations specifying the matters that
are to be included in all seafarers’ employment agreements governed by its national
law. Seafarers’ employment agreements shall in all cases contain the following particu-
lars:

(a) the scafarer’s full name. date of birth or age. and birthplace;

(b) the shipowner’s name and address;

(c) the place where and date when the seafarers’ employment agreement is entered
into:

(d) the capacity in which the seafarer is to be employed;

(e) the amount of the seafarer’s wages or, where applicable, the formula vsed for cal-
culating them;

(f) the amount of paid annual leave or, where applicable, the formula used for cal-
culating it;

(g) the termination of the agreement and the conditions thereof, including:

(i)  if the agreement has been made for an indefinite period, the conditions en-
titling either party to terminate it, as well as the required notice period,
which shall not be less for the shipowner than for the seafarer;

(ii) if the agreement has been made for a definite period, the date fixed for its
expiry; and

(i) if the agreement has been made for a voyage, the port of destination and
the time which has to expire after arrival before the seafarer should be dis-
charged,;

(h) the health and social security protection benefits to be provided to the seafarer
by the shipowner;

(1) the seafarer’s entitlement to repatriation;

(j) reference to the collective bargaining agreement, if applicable; and

(k) any other particulars which national law may require.

5. Each Member shall adopt laws or regulations establishing minimum notice
periods to be given by the seafarers and shipowners for the early termination of a sea-
farers’ employment agreement. The duration of these minimum periods shall be deter-
mined after consultation with the shipowrers’ and seafarers’ organizations concerned.
but shall not be shorter than seven days.

6. A notice period shorter than the minimum may be given in circumstances
which are recognized under national law or regulations or applicable collective bar-
gaining agreements as justifying termination of the employment agreement at shorter
notice or without notice. In determining those circumstances. each Member shall en-
sure that the need of the seafarer to terminate, without penalty, the employment agree-
ment on shorter notice or without notice for compassionate or other urgent reasons is
taken into account.
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Guideline B2.1 - Seafarers’ employment agreements

Guideline B2.1.1 - Record of employment

1. In determining the particulars to be recorded in the record of employment
referred to in Standard A2.1, paragraph 1(e), each Member should ensure that this
document contains sufficient information, with a translation in English, to facilitate the
acquisition of further work or to satisfy the sea-service requirements for upgrading or
promotion. A seafarers’ discharge book may satisfy the requirements of paragraph
1(e) of that Standard.

Regulation 2.2 - Wages

Purpose: To ensure that seafarers are paid for their services

1. All scafarers shall be paid for their work regularly and in full in accordance
with their employment agreements.

Standard A2.2 — Wages

1. Each Member shall require that payments due to seafarers working on ships
that fly its flag are made at no greater than monthly intervals and in accordance with
any apphicable collective agreement.

2. Seafarers shall be given a monthly account of the payments due and the
amounts paid, including wages, additional payments and the rate of exchange used
where payment has been made in a currency or at a rate different from the one agreed
to.

3. Each Member shall require that shipowners take measures, such as those set
out in paragraph 4 of this Standard, to provide seafarers with a means to transmit all
or part of their earnings to their families or dependants or legal beneficiaries.

4. Measures to ensure that seafarers are able to transmit their earnings to their
families include:

(a) asystem for enabling seafarers, at the time of their entering employment or dur-
ing it, to allot, if they so desire, a proportion of their wages for remittance at
regular intervals to their families by bank transfers or similar means; and

(b) arequirement that allotments should be remitted in due time and directly to the
person or persons nominated by the seafarers.

5. Any charge for the service under paragraphs 3 and 4 of this Standard shall be
reasonable in amount, and the rate of currency exchange, unless otherwise provided,
shall, in accordance with national laws or regulations, be at the prevailing market rate
or the official published rate and not unfavourable to the seafarer.

6. Each Member that adopts national laws or regulations governing seafarers’
wages shall give due consideration to the guidance provided in Part B of the Code.

Guideline B2.2 — Wages

Guideline B2.2.1 - Specific definitions
1. For the purpose of this Guideline, the term:
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(a)

(b)

(c)

(d)
(e)

able seafarer means any seafarer who is deemed competent to perform any duty
which may be required of a rating serving in the deck department, other than the
duties of a supervisory or specialist rating, or who is defined as such by national
laws, regulations or practice, or.by collective agreement;

basic pay or wages means the pay, however composed, for normal hours of work;
it does not include payments for overtime worked, bonuses, allowances, paid
leave or any other additional remuneration;

consolidated wage means a wage or salary which includes the basic pay and other
pay-related benefits; a consolidated wage may include compensation for all over-
time hours which are worked and all other pay-related benefits, or it may include
only certain benefits in a partial consolidation;

hours of work means time during which seafarers are required to do work on ac-
count of the ship:

overtime means time worked in excess of the normal hours of work.

Guideline B2.2.2 — Calculation and payment

1. For seafarers whose remuneration includes separate compensation for over-

time worked:

(2)
(b)

(c)

(d)

(a)

(b)

for the purpose of calculating wages, the normal hours of work at sea and in port
should not exceed eight hours per day:

for the purpose of calculating overtime, the number of normal hours per week
covered by the basic pay or wages should be prescribed by national laws or regu-
lations. if not determined by collective agreements, but should not exceed
48 hours per week: collective agreements may provide for a different but not less
favourable treatment;

the rate or rates of compensation for overtime, which should be not less than one
and one-quarter times the basic pay or wages per hour, should be prescribed by
national laws or regulations or by collective agreements, if applicable; and
records of all overtime worked should be maintained by the master, or a person
assigned by the master, and endorsed by the seafarer at no greater than monthly
intervals.

2. For seafarers whose wages are fully or partially consolidated:

the seafarers’ employment agreement should specify clearly, where appropriate.
the number of hours of work expected of the seafarer in return for this remuner-
ation, and any additional allowances which might be due in addition to the con-
solidated wage, and in which circumstances;

where hourly overtime is payable for hours worked in excess of those covered by
the consolidated wage. the hourly rate should be not less than one and one-
quarter times the basic rate corresponding to the normal hours of work as de-
fined in paragraph 1 of this Guideline: the same principle should be applied to the
overtime hours included in the consolidated wage:

remuneration for that portion of the fully or partially consolidated wage repre-
senting the normal hours of work as defined in paragraph 1(a) of this Guideline
should be no less than the applicable minimum wage; and

for seafarers whose wages are partially consolidated. records of all overtime
worked should be maintained and endorsed as provided for in paragraph 1(d) of
this Guideline.
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3. National laws or regulations or collective agreements may provide for com-

pensation for overtime or for work performed on the weekly day of rest and on public
holidays by at least equivalent time off duty and off the ship or additional leave in lieu
of remuneration or any other compensation so provided.

4. National laws and regulations adopted after consulting the representative

shipowners’ and seafarers’ organizations or, as appropriate, collective agreements
should take into account the following principles:

(a)

(b)

()
(g)
(h)

(i)
()
(k)

M

equal remuneration for work of equal value should apply to all seafarers em-
ployed on the same ship without discrimination based upon race, colour, sex,
religion, political opinion, national extraction or social origin;

the seafarers’ employment agreement specifying the applicable wages or wage
rates should be carried on board the ship; information on the amount of wages or
wage rates should be made available to each seafarer, either by providing at least
one signed copy of the relevant information to the seafarer in a language which
the seafarer understands, or by posting a copy of the agreement in a place acces-
sible to seafarers or by some other appropriate means;

wages should be paid in legal tender; where appropriate, they may be paid by
bank transfer, bank cheque, postal cheque or money order:

on termination of engagement all remuneration due should be paid without un-
due delay;

adequate penalties or other appropriate remedies should be imposed by the com-
petent authority where shipowners unduly delay, or fail to make, payment of all
remuneration due;

wages should be paid directly to seafarers’ designated bank accounts unless they
request otherwise in writing;

subject to subparagraph (h) of this paragraph, the shipowner should impose no
limit on seafarers’ freedom to dispose of their remuneration;

deduction from remuneration should be permitted only if:

(i) there is an express provision in national laws or regulations or in an applic-
able collective agreement and the seafarer has been informed, in the man-
ner deemed most appropriate by the competent authority, of the conditions
for such deductions; and

(i) the deductions do not in total exceed the limit that may have been estab-
lished by national laws or regulations or collective agreements or court de-
cisions for making such deductions;

no deductions should be made from a seafarer’s remuneration in respect of ob-
taining or retaining employment;

monetary fines against scafarers other than those authorized by national laws or
regulations, collective agreements or other measures should be prohibited:;

the competent authority should have the power to inspect stores and services
provided on board ship to cnsure that fair and reasonable prices are applied for
the benefit of the seafarers concerned; and

to the extent that seafarers’ claims for wages and other sums due in respect of
their employment are not secured in accordance with the provisions of the Inter-
national Convention on Maritime Liens and Mortgages, 1993, such claims should
be protected in accordance with the Protection of Workers’ Claims (Employer’s
Insolvency) Convention, 1992 (No. 173).
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5. Each Member should. after consulting with representative shipowners’ and
seafarers’ organizations. have procedures to investigate complaints relating to any mat-
ter contained in this Guideline.

Guideline B2.2.3 — Minimum wages

1. Without prejudice to the principle of free collective bargaining, each Mem-
ber should, after consulting representative shipowners’ and seafarers’ organizations,
establish procedures for determining minimum wages for seafarers. Representative
shipowners” and seafarers’ organizations should participate in the operation of such
procedures.

2. When establishing such procedures and in fixing minimum wages, due regard
should be given to international labour standards concerning minimum wage fixing, as
well as the following principles:

(a) the level of minimum wages should take into account the nature of maritime em-
ployment, crewing levels of ships, and seafarers’ normal hours of work; and

(b) the level of minimum wages should be adjusted to take into account changes in
the cost of living and in the needs of seafarers.

3. The competent authority should ensure:
(a) by means of a system of supervision and sanctions, that wages are paid at not less
than the rate or rates fixed; and

(b) thatany seafarers who have been paid at a rate lower than the minimum wage are
enabled to recover, by an inexpensive and expeditious judicial or other proce-
dure, the amount by which they have been underpaid.

Guideline B2.2.4 — Minimum monthly basic pay or wage figure for able seafarers

1. The basic pay or wages for a calendar month of service-for an able seafarer
should be no less than the amount periodically set by the Joint Maritime Commission
or another body authorized by the Governing Body of the International Labour
Office. Upon a decision of the Governing Body, the Director-General shall notify any
revised amount to the Members of the Organization.

2. Nothing in this Guideline should be deemed to prejudice arrangements
agreed between shipowners or their organizations and seafarers’ organizations with re-
gard to the regulation of standard minimum terms and conditions of employment, pro-
vided such terms and conditions are recognized by the competent authority.

Regulation 2.3 — Hours of work and hours of rest

Purpose: To ensure that seafarers have regulated hours of work or hours of rest

1. Each Member shall ensure that the hours of work or hours of rest for sea-
farers are regulated.

2. Each Member shall establish maximum hours of work or minimum hours of
rest over given periods that are consistent with the provisions in the Code.

Standard A2.3 — Hours of work and hours of rest
1. For the purpose of this Standard, the term:
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(a) hours of work means time during which seafarers are required to do work on ac-
count of the ship;

(b) hours of rest means time outside hours of work; this term does not inctude short
breaks.

2. Each Member shall within the limits set out in paragraphs 5 to 8 of this Stand-
ard fix either a maximum number of hours of work which shall not be exceeded in a
given period of time, or a minimum number of hours of rest which shall be provided in
a given period of time.

-

3. Each Member acknowledges that the normal working hours’ standard for
seafarers, like that for other workers, shall be based on an eight-hour day with one day
of rest per week and rest on public holidays. However, this shall not prevent the
Member from having procedures to authorize or register a collective agreement which
determines seafarers’ normal working hours on a basis no less favourable than this
standard.

4. In determining the national standards, each Member shall take account of the
danger posed by the fatigue of scafarers, especially those whose duties involve naviga-
tional safety and the safe and secure operation of the ship.

5. The limits on hours of work or rest shall be as follows:
(a) maximum hours of work shall not exceed:
(i) 14 hours in any 24-hour period; and
(ii) 72 hours in any seven-day period;
or
(b) minimum hours of rest shall not be less than:
(i) ten hours in any 24-hour period; and
(ii) 77 hours in any seven-day period.
6. Hours of rest may be divided into no more than two periods, one of which

shall be at least six hours in length. and the interval between consecutive periods of rest
shall not exceed 14 hours. .

7. Musters, fire-fighting and lifeboat drills, and drills prescribed by national
laws and regulations and by international instruments, shall be conducted in a manner
that minimizes the disturbance of rest periods and does not induce fatigue.

8. When a seafarer is on call, such as when a machinery space is unattended, the
seafarer shall have an adequate compensatory rest period if the normal period of rest
is disturbed by call-outs to work.

9. If no collective agreement or arbitration award exists or if the competent
authority determines that the provisions in the agreement or award in respect of para-
graph 7 or 8 of this Standard are inadequate, the competent authority shall determine
such provisions to ensure the seafarers concerned have sufficient rest.

10. Each Member shall require the posting, in an easily accessible place, of a
table with the shipboard working arrangements, which shall contain for every position
at least:

(a) the schedule of service at sea and service in port; and

(b) the maximum hours of work or the minimum hours of rest required by national
laws or regulations or applicable collective agreements.
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11. The table referred to in paragraph 10 of this Standard shall be established in
a standardized format in the working language or languages of the ship and in English.

12.  Each Member shall require that records of seafarers’ daily hours of work or
of their daily hours of rest be maintained to allow monitoring of compliance with para-
graphs 5 to 11 inclusive of this Standard. The records shall be in a standardized format
established by the competent authority taking into account any available guidelines of
the International Labour Organization or shall be in any standard format prepared by
the Organization. They shall be in the languages required by paragraph 11 of this Stand-
ard. The seafarers shall receive a copy of the records pertaining to them which shail be
endorsed by the master, or a person authorized by the master, and by the seafarers.

13. Nothing in paragraphs 5 and 6 of this Standard shall prevent a Member from
having national laws or regulations or a procedure for the competent authority to
authorize or register collective agreements permitting exceptions to the limits set out.
Such exceptions shall, as far as possible, follow the provisions of this Standard but may
take account of more frequent or longer leave periods or the granting of compensatory
leave for watchkeeping seafarers or seafarers working on board ships on short voyages.

14. Nothing in this Standard shall be deemed to impair the right of the master
of a ship to require a seafarer to perform any hours of work necessary for the immedi-
ate safety of the ship, persons on board or cargo, or for the purpose of giving assistance
to other ships or persons in distress at sea. Accordingly, the master may suspend the
schedule of hours of work or hours of rest and require a seafarer to perform any hours
of work necessary until the normal situation has been restored. As soon as practicable
after the normal situation has been restored, the master shall ensure that any seatarers
who have performed work in a scheduled rest period are provided with an adequate
period of rest.

Guideline B2.3 ~ Hours of work and hours of rest

Guideline B2.3.1 - Young seafarers

1. At sea and in port the following provisions should apply to all young sea-

farers under the age of 18:

(a) working hours should not exceed eight hours per day and 40 hours per week and
overtime should be worked only where unavoidable for safety reasons;

(b) sufficient time should be allowed for all meals, and a break of at least one hour
for the main meal of the day should be assured; and

(c) a 15-minute rest period as soon as possible following each two hours of continu-
ous work should be allowed.

2. Exceptionally, the provisions of paragraph 1 of this Guideline need not be
applied if:

(a) they are impracticable for young seafarers in the deck, engine room and catering
departments assigned to watchkeeping duties or working on a rostered shift-
work system; or

(b) the effective training of young seafarers in accordance with established pro-
grammes and schedules would be impaired.

3. Such exceptional situations should be recorded, with reasons. and signed by
the master.
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4. Paragraph 1 of this Guideline does not exempt young seafarers from the gen-
eral obligation on all seafarers to work during any emergency as provided for in Stand-
ard A2.3, paragraph 14.

Regulation 2.4 - Entitlement to leave

Purpose: To ensure that seafarers have adequate leave

1. Each Member shall require that seafarers employed on ships that fly its flag
are given paid annual leave under appropriate conditions, in accordance with the pro-
visions in the Code.

2. Seafarers shall be granted shore leave to benefit their health and well-being
and with the operational requirements of their positions.

Standard AZ.4 — Entitiement to leave

1. Each Member shall adopt laws and regulations determining the minimum
standards for annual leave for seafarers serving on ships that fly its flag, taking proper
account of the special needs of seafarers with respect to such leave.

2. Subject to any collective agreement or laws or regulations providing for an
appropriate method of calculation that takes account of the special needs of seafarers
in this respect, the annual leave with pay entitlement shall be calculated on the basis of
a minimum of 2.5 calendar days per month of employment. The manner in which the
length of service is calculated shall be determined by the competent authority or
through the appropriate machinery in each country. Justified absences from work shall
not be considered as annual leave.

3. Any agreement to forgo the minimum annual leave with pay prescribed in
this Standard, except in cases provided for by the competent authority, shall be
prohibited.

Guideline B2.4 - Entitlement to leave

Guideline B2.4.1 - Calculation of entitlement

1. Under conditions as determined by the competent authority or through the
appropriate machinery in each country, service off-articles should be counted as part
of the period of service.

2. Under conditions as determined by the competent authority or in an applic-
able collective agreement, absence from work to attend an approved maritime voca-
tional training course or for such reasons as illness or injury or for maternity should be
counted as part of the period of service.

3. The level of pay during annual leave should be at the seafarer’s normal level
of remuneration provided for by national laws or regulations or in the applicable sea-
farers’ employment agreement. For seafarers employed for periods shorter than one
year or in the event of termination of the employment relationship, entitlement to
leave should be calculated on a pro-rata basis.

4. The following should not be counted as part of annual leave with pay:
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(a) public and customary holidays recognized as such in the flag State, whether or
not they fall during the annual leave with pay;

(b) periods of incapacity for work resulting from illness or injury or from maternity,
under conditions as determined by the competent authority or through the ap-
propriate machinery in each country;

(c) temporary shore leave granted to a seafarer while under an employment agree-
ment; and

(d) compensatory leave of any kind, under conditions as determined by the compe-
tent authority or through the appropriate machinery in each country.

Guideline B2.4.2 — Taking of annual leave

1. The time at which annual leave is to be taken should, uniess it is fixed by
regulation, collective agreement, arbitration award or other means consistent with
national practice, be determined by the shipowner after consuitation and, as far as pos-
sible, in agreement with the seafarers concerned or their representatives.

2. Seafarers should in principle have the right to take annual leave in the place
with which they have a substantial connection, which would normally be the same as the
place to which they are entitled to be repatriated. Seafarers should not be required with-
out their consent to take annual leave due to them in another place except under the pro-
visions of a seafarers’ employment agreement or of national laws or regulations.

3. If seafarers are required to take their annual leave from a place other than
that permitted by paragraph 2 of this Guideline, they should be entitled to free trans-
portation to the place where they were engaged or recruited, whichever is nearer their
home; subsistence and other costs directly involved should be for the account of the
shipowner; the travel time involved should not be deducted from the annual leave with
pay due to the seafarer.

4. A seafarer taking annual leave should be recalled only in cases of extreme
emergency and with the seafarer’s consent.

Guideline B2.4.3 - Division and accumulation

1. The division of the annual leave with pay into parts, or the accumulation of
such annual leave due in respect of one year together with a subsequent period of leave,
may be authorized by the competent authority or through the appropriate machinery in
each country.

2. Subject to paragraph 1 of this Guideline and unless otherwise provided in an
agreement applicable to the shipowner and the seafarer concerned, the annual leave
with pay recommended in this Guideline should consist of an uninterrupted period.

Guideline B2.4.4 - Young seafarers

1. Special measures should be considered with respect to young seafarers under
the age of 18 who have served six months or any other shorter period of time under a col-
lective agreement or seafarers’ employment agreement without leave on a foreign-going
ship which has not returned to their country of residence in that time, and will not return
in the subsequent three months of the voyage. Such measures could consist of their re-
patriation at no expense to themselves to the place of original engagement in their coun-
try of residence for the purpose of taking any leave earned during the voyage.
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Regulation 2.5 — Repatriation

Purpose: To ensure that seafarers are able to return home

1. Seafarers have a right to be repatriated at no cost to themselves in the cir-
cumstances and under the conditions specified in the Code.

2. Each Member shall require ships that fly its flag to provide financial security
to ensure that seafarers are duly repatriated in accordance with the Code.

Standard A2.5 - Repatriation

1. Each Member shall ensure that seafarers on ships that fly its flag are entitled
to repatriation in the following circumstances:

(a) if the seafarers’ employment agreement expires while they are abroad;
(b) when the seafarers’ employment agreement is terminated:

(i) by the shipowner; or

(i) by the seafarer for justified reasons; and also

(¢) when the seafarers are no longer able to carry out their duties under their
employment agreement or cannot be expected to carry them out in the specific
circumstances.

2. Each Member shall ensure that there are appropriate provisions in its laws
and regulations or other measures or in collective bargaining agreements, prescribing;:

(a) the circumstances in which seafarers are entitled to repatriation in accordance
with paragraph 1(b) and (c) of this Standard;

(b) the maximum duration of service periods on board following which a seafarer is
entitled to repatriation — such periods to be less than 12 months; and

(c) the precise entitlements to be accorded by shipowners for repatriation, including
those relating to the destinations of repatriation, the mode of transport, the items
of expense to be covered and other arrangements to be made by shipowners.

3. Each Member shall prohibit shipowners from requiring that seafarers make an
advance payment towards the cost of repatriation at the beginning of their employment,
and also from recovering the cost of repatriation from the seafarers’ wages or other en-
titlements except where the seafarer has been found, in accordance with national laws or
regulations or other measures or applicable collective bargaining agreements, to be in
serious default of the seafarer’s employment obligations.

4. National laws and regulations shall not prejudice any right of the shipowner
to recover the cost of repatriation under third-party contractual arrangements.

5. If a shipowner fails to make arrangements for or to meet the cost of repatri-
ation of seafarers who are entitled to be repatriated:

(a) the competent authority of the Member whose flag the ship flies shall arrange for
repatriation of the seafarers concerned; if it fails to do so, the State from which
the seafarers are to be repatriated or the State of which they are a national may
arrange for their repatriation and recover the cost from the Member whose flag
the ship flies;

(b) costs incurred in repatriating seafarers shall be recoverable from the shipowner
by the Member whose flag the ship flies;

(¢) the expenses of repatriation shall in no case be a charge upon the seafarers, ex-
cept as provided for in paragraph 3 of this Standard.
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6. Taking into account applicable international instruments, including the Inter-
national Convention on Arrest of Ships, 1999, a Member which has paid the cost of re-
patriation pursuant to this Code may detain, or request the detention of, the ships of
the shipowner concerned until the reimbursement has been made in accordance with
paragraph 5 of this Standard.

7. Each Member shall facilitate the repatriation of seafarers serving on ships
which call at its ports or pass through its territorial or internal waters, as well as their
replacement on board.

8. In particular, a Member shall not refuse the right of repatriation to any sea-
farer because of the financial circumstances of a shipowner or because of the ship-
owner’s inability or unwillingness to replace a seafarer.

9. Each Member shall require that ships that fly its flag carry and make avail-
able to seafarers a copy of the applicable national provisions regarding repatriation
written in an appropriate language.

Guideline B2.5 - Repatriation

Guideline B2.5.1 — Entitlement

1. Seafarers should be entitled to repatriation:

(a) in the case covered by Standard A2.5, paragraph 1(a), upon the expiry of the
period of notice given in accordance with the provisions of the seafarers’ employ-
ment agreement;

(b) in the cases covered by Standard A2.5, paragraph 1(b) and (c):

(i) in the event of illness or injury or other medical condition which requires
their repatriation when found medically fit to travel:

(ii) in the event of shipwreck;

(iii) in the event of the shipowner not being able to continue to fulfil their legal
or contractual obligations as an employer of the seafarers by reason of in-
solvency, sale of ship, change of ship’s registration or any other similar
reason;

(iv) 1in the event of a ship being bound for a war zone, as defined by national
laws or regulations or seafarers’ employment agreements, to which the sea-
farer does not consent to go; and

(v) in the event of termination or interruption of employment in accordance
with an industrial award or collective agreement, or termination of employ-
ment for any other similar reason.

2. Indetermining the maximum duration of service periods on board following
which a seafarer is entitled to repatriation, in accordance with this Code, account
should be taken of factors affecting the seafarers’ working environment. Each Member
should seek, wherever possible, to reduce these periods in the light of technological
changes and developments and might be guided by any recommendations made on the
matter by the Joint Maritime Commission.

3. The costs to be borne by the shipowner for repatriation under Standard A2.5
should include at least the following:

(a) passage to the destination selected for repatriation in accordance with para-
graph 6 of this Guideline;
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(b) accommodation and food from the moment the seafarers leave the ship until they
reach the repatriation destination;

{c) payand allowances from the moment the seafarers leave the ship until they reach
the repatriation destination, if provided for by national laws or regulations or col-
lective agreements;

(d) transportation of 30 kg of the seafarers’ personal luggage to the repatriation
destination; and

(e) medical treatment when necessary until the seafarers are medically fit to travel
to the repatriation destination.

4. Time spent awaiting repatriation and repatriation travel time should not be
deducted from paid leave accrued to the seafarers.

5. Shipowners should be required to continue to cover the costs of repatriation
until the seafarers concerned are landed at a destination prescribed pursuant to this
Code or are provided with suitable employment on board a ship proceeding to one of
those destinations.

6. Each Member should require that shipowners take responsibility for repatri-
ation arrangements by appropriate and expeditious means. The normal mode of trans-
port should be by air. The Member should prescribe the destinations to which seafarers
may be repatriated. The destinations should include the countries with which seafarers
may be deemed to have a substantial connection including:

(a) the place at which the seafarer agreed to enter into the engagement;
(b) the place stipulated by collective agreement:

(c) the seafarer’s country of residence; or

(d) such other place as may be mutually agreed at the time of engagement.

7. Seafarers should have the right to choose from among the prescribed desti-
nations the place to which they are to be repatriated.

8. The entitlement to repatriation may lapse if the seafarers concerned do not
claim it within a reasonable period of time to be defined by national laws or regulations
or collective agreements.

Guideline B2.5.2 — Implementation by Members

1. Every possible practical assistance should be given to a seafarer stranded in
a foreign port pending repatriation and in the event of delay in the repatriation of the
seafarer, the competent authority in the foreign port should ensure that the consular
or local representative of the flag State and the seafarer’s State of nationality or State
of residence, as appropriate, is informed immediately.

2. Each Member should have regard to whether proper provision is made:
(a) for the return of seafarers employed on a ship that flies the flag of a foreign country

who are put ashore in a foreign port for reasons for which they are not responsible:

(i)  to the port at which the seafarer concerned was engaged; or

(ii) to a port in the seafarer’s State of nationality or State of residence, as ap-
propriate; or

(1i1) to another port agreed upon between the seafarer and the master or ship-
owner, with the approval of the competent authority or under other appro-
priate safeguards;
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(b) for medical care and maintenance of seafarers employed on a ship that flies the
flag of a foreign country who are put ashore in a foreign port in consequence of
sickness or injury incurred in the service of the ship and not due to their own wil-
ful misconduct.

3. If, after young seafarers under the age of 18 have served on a ship for at least
four months during their first foreign-going voyage, it becomes apparent that they are
unsuited to life at sea, they should be given the opportunity of being repatriated at no
expense to themselves from the first suitable port of call in which there are consular
services of the flag State, or the State of nationality or residence of the young seafarer.
Notification of any such repatriation, with the reasons therefor, should be given to the
authority which issued the papers enabling the young seafarers concerned to take up
seagoing employment.

Regulation 2.6 — Seafarer compensation for the ship’s loss or foundering
Purpose: To ensure that seafarers are compensated when a ship is lost
or has foundered
1. Seafarers are entitled to adequate compensation in the case of injury, loss or
unemployment arising from the ship’s loss or foundering.
Standard A2.6 - Seafarer compensation for the ship’s loss or foundering

1. Each Member shall make rules ensuring that, in every case of loss or found-
ering of any ship, the shipowner shall pay to each seafarer on board an indemnity
against unemployment resulting from such loss or foundering.

2. The rules referred to in paragraph 1 of this Standard shall be without preju-
dice to any other rights a seafarer may have under the national law of the Member con-
cerned for losses or injuries arising from a ship’s loss or foundering. ’

Guideline B2.6 ~ Seafarer compensation for the ship’s loss or foundering

Guideline B2.6.1 - Calculation of indemnity against unemployment

1. The indemnity against unemployment resulting from a ship’s foundering or
loss should be paid for the days during which the seafarer remains in fact unemployed
at the same rate as the wages payable under the employment agreement, but the total
indemnity payable to any one seafarer may be limited to two months’ wages.

2. Each Member should ensure that seafarers have the same legal remedies for
recovering such indemnities as they have for recovering arrears of wages earned during
the service.

Regulation 2.7 — Manning levels

Purpose: To ensure that seafarers work on board ships with sufficient personnel
for the safe, efficient and secure operation of the ship

1. Each Member shall require- that all ships that fly its flag have a sufficient
number of seafarers employed on board to ensure that ships are operated safely. effi-
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ciently and with due regard to security under all conditions, taking into account con-
cerns about seafarer fatigue and the particular nature and conditions of the voyage.

Standard A2.7 — Manning levels

1. Each Member shall require that all ships that fly its flag have a sufficient
number of seafarers on board to ensure that ships are operated safely, efficiently and
with due regard to security. Every ship shall be manned by a crew that is adequate, in
terms of size and qualifications, to ensure the safety and security of the ship and its per-
sonnel, under all operating conditions, in accordance with the minimum safe manning
document or an equivalent issued by the competent authority, and to comply with the
standards of this Convention.

2. When determining, approving or revising manning levels, the competent
authority shall take into account the need to avoid or minimize excessive hours of work
to ensure sufficient rest and to limit fatigue, as well as the principles in applicable
international instruments, especially those of the International Maritime Organiza-
tion, on manning levels.

3. When determining manning levels, the competent authority shall take into
account all the requirements within Regulation 3.2 and Standard A3.2 concerning food
and catering.

Guideline B2.7 - Manning levels

Guideline B2.7.1 - Dispute settlement

1. Each Member should maintain, or satisfy itself that there is maintained. effi-
cient machinery for the investigation and settlement of complaints or disputes con-
cerning the manning levels on a ship.

2. Representatives of shipowners’ and scafarers’ organizations should partici-
pate, with or without other persons or authorities, in the operation of such machinery.

Regulation 2.8 — Career and skill development and opportunities
for seafarers’ employment

Purpose: To promote career and skill development and employment opportunities
for seafarers

1. Each Member shall have national policies to promote employment in the
maritime sector and to encourage career and skill development and greater employ-
ment opportunities for seafarers domiciled in its territory.

Standard A2.8 - Career and skill development and employment oppartunities
for seafarers

1. Each Member shall have national policies that encourage carcer and skill de-
velopment and employment opportunities for seafarers, in order to provide the mari-
time sector with a stable and competent workforce.

2. The aim of the policies referred to in paragraph 1 of this Standard shall be to help
seafarers strengthen their competencies, qualifications and employment opportunities.
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3. Each Member shall, after consulting the shipowners’ and seafarers’ organ-
izations concerned, establish clear objectives for the vocational guidance, education
and training of seafarers whose duties on board ship primarily relate to the safe oper-
ation and navigation of the ship, including ongoing training. '

Guideline B2.8 — Career and skill development and employment opportunities
for seafarers

Guideline B2.8.1 — Measures to promote career and skill development and employment
opportunities for seafarers

1. Measures to achieve the objectives set out in Standard A2.8 might include:

(a) agreements providing for career development and skills training with a ship-
owner or an organization of shipowners; or

(b) arrangements for promoting employment through the establishment and mainten-
ance of registers or lists, by categories, of qualified seafarers; or

(c) promotion of opportunities, both on board and ashore, for further training and
education of seafarers to provide for skill development and portable competen-
cies in order to secure and retain decent work, to improve individual employment
prospects and to meet the changing technology and labour market conditions of
the maritime industry.

Guideline B2.8.2 - Register of seafarers

1. Where registers or lists govern the employment of seafarers, these registers
or lists should include all occupational categories of seafarers in a manner determined
by national law or practice or by collective agreement.

2. Seafarers on such a register or list should have priority of engagement for
seafaring.

3. Seafarers on such a register or list should be required to be available for work
in a manner to be determined by national law or practice or by collective agreement.

4. To the extent that national laws or regulations permit, the number of sea-
farers on such registers or lists should be periodically reviewed so as to achieve levels
adapted to the needs of the maritime industry.

5. When a reduction in the number of seafarers on such a register or list
becomes necessary, all appropriate measures should be taken to prevent or minimize
detrimental effects on seafarers, account being taken of the economic and social situa-
tion of the country concerned.
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Regulation 3.1 — Accommaodation and recreational facilities

Purpose: To ensure that seafarers have decent accommodation and recreational
facilities on board

1. Each Member shall ensure that ships that fly its flag provide and maintain
decent accommodations and recreational facilities for seafarers working or living on
board, or both, consistent with promoting the seafarers’ health and well-being.

2. The requirements in the Code implementing this Regulation which relate to
ship construction and equipment apply only to ships constructed on or after the date
when this Convention comes into force for the Member concerned. For ships con-
structed before that date, the requirements relating to ship construction and equip-
ment that are set out in the Accommodation of Crews Convention (Revised), 1949
(No. 92), and the Accommodation of Crews (Supplementary Provisions) Convention,
1970 (No. 133), shall continue to apply to the extent that they were applicable, prior to
that date, under the law or practice of the Member concerned. A ship shall be deemed
to have been constructed on the date when its keel is laid or when it is at a similar stage
of contruction.

3. Unless expressly provided otherwise, any requirement under an amendment
to the Code relating to the provision of seafarer accommodation and recreational
facilities shall apply only to ships constructed on or after the amendment takes effect
for the Member concerned.

Standard A3.1 - Accommodation and recreational facilities

1. Each Member shall adopt laws and regulations requiring that ships that fly
its flag:

(a) meet minimum standards to ensure that any accommodation for scafarers, work-
ing or living on board, or both, is safe, decent and in accordance with the relevant
provisions of this Standard; and

(b) are inspected to ensure initial and ongoing compliance with those standards.

2. Indeveloping and applying the laws and regulations to implement this Stand-
ard. the competent authority. after consuiting the shipowners’ and seafarers’ organiza-
tions concerned, shall:

(a) take into account Regulation 4.3 and the associated Code provisions on health
and safety protection and accident prevention, in light of the specific needs of
seafarers that both live and work on board ship, and

(b) give due consideration to the guidance contained in Part B of this Code.

3. The inspections required under Regulation 5.1.4 shall be carried out when:
(a) aship is registered or re-registered; or
(b) the seafarer accommodation on a ship has been substantially altered.
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4. The competent authority shall pay particular attention to ensuring imple-

mentation of the requirements of this Convention relating to:

(a)
(b)
(c)
(d)
(e)
(f)

the size of rooms and other accommodation spaces;
heating and ventilation;.

noise and vibration and other ambient factors;
sanitary facilities;

lighting; and

hospital accommodation.

5. The competent authority of each Member shall require that ships that fly its

flag meet the minimum standards for on-board accommodation and recreational facil-
ities that are set out in paragraphs 6 to 17 of this Standard.

(a)

(b)
(c)

(d)

(e)

(f)

(2)
(h)
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6. With respect to general requirements for accommodation:

there shall be adequate headroom in all seafarer accommodation; the minimum
permitted headroom in all seafarer accommodation where full and free move-
ment is necessary shall be not less than 203 centimetres; the competent authority
may permit some limited reduction in headroom in any space, or part of any
space, in such accommodation where it is satisfied that such reduction:

(i) is reasonable; and

(ii) will not result in discomfort to the seafarers;

the accommodation shall be adequately insulated;

in ships other than passenger ships, as defined in Regulation 2(e) and (f) of the
International Convention for the Safety of Life at Sea, 1974, as amended (the
“SOLAS Convention”), sleeping rooms shall be situated above the load line
amidships or aft, except that in exceptional cases, where the size, type or intended
service of the ship renders any other location impracticable, sleeping rooms may
be located in the fore part of the ship, but in no case forward of the collision bulk-
head;

in passenger ships, and in special ships constructed in compliance with the IMO
Code of Safety for Special Purpose Ships, 1983, and subsequent versions (herein-
afer called “special purpose ships”), the competent authority may, on condition
that satisfactory arrangements are made for lighting and ventilation, permit the
location of sleeping rooms below the load line, but in no case shall they be located
immediately beneath working alleyways;

there shall be no direct openings into sleeping rooms from cargo and machinery
spaces or from galleys, storerooms, drying rooms or communal sanitary areas;
that part of a bulkhead separating such places from sleeping rooms and external
bulkheads shall be efficiently constructed of steel or other approved substance
and be watertight and gas-tight:

the materials used to construct internal bulkheads, panelling and sheeting, floors
and joinings shall be suitable for the purpose and conducive to ensuring a healthy
environment;

proper lighting and sufficient drainage shall be provided; and

accommodation and recreational and catering facilities shall meet the require-
ments in Regulation 4.3, and the related provisions in the Code, on health and
safety protection and accident prevention, with respect to preventing the risk of
exposure to hazardous levels of noise and vibration and other ambient factors




(a)
(b)
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and chemicals on board ships. and to provide an acceptable occupational and on-
board living environment for seafarers.

7. With respect to requirements for ventilation and heating:

sleeping rooms and mess rooms shall be adequately ventilated;

ships, except those regularly engaged in trade where temperate climatic con-
ditions do not require this, shall be equipped with air conditioning for seafarer
accommodation, for any separate radio room and for any centralized machinery
control room;

all sanitary spaces shall have ventilation to the open air, independently of any
other part of the accommodation; and

adequate heat through an appropriate heating system shall be provided, except
in ships exclusively on voyages in tropical climates.

8. With respect to requirements for lighting, subject to such special arrange-

ments as may be permitted in passenger ships, sleeping rooms and mess rooms shall be
lit by natural light and provided with adequate artificial light.

9. When sleeping accommodation on board ships is required, the following re-

quirements for sleeping rooms apply:

()

(b)
(c)

(d)
(e)

()

(g)

(h)

@)

in ships other than passenger ships, an individual sleeping room shall be provided
for each seafarer; in the case of ships of less than 3,000 gross tonnage or special
purpose ships, exemptions from this requirement may be granted by the compe-
tent authority after consultation with the shipowners’ and seafarers’ organiza-
tions concerned;

separate sleeping rooms shall be provided for men and for women;

sleeping rooms shall be of adequate size and properly equipped so as to ensure
reasonable comfort and to facilitate tidiness;

a separate berth for each seafarer shall in all circumstances be provided;

the minimum inside dimensions of a berth shall be at least 198 centimetres by
80 centimetres:

in single berth seafarers’ sleeping rooms the floor area shall not be less than:

(i) 4.5 square metres in ships of less than 3,000 gross tonnage;

(ii) 5.5 square metres in ships of 3,000 gross tonnage or over but less than 10,000
gross tonnage;

(ili) 7 square metres in ships of 10,000 gross tonnage or over;

however, in order to provide single berth sleeping rooms on ships of less than
3,000 gross tonnage, passenger ships and special purpose ships, the competent
authority may allow a reduced floor area;

in ships of less than 3,000 gross tonnage other than passenger ships and special
purpose ships, sleeping rooms may be occupied by a maximum of two seafarers;
the floor area of such sleeping rooms shall not be less than 7 square metres;

on passenger ships and special purpose ships the floor area of sleeping rooms for
seafarers not performing the duties of ships’ officers shall not be less than:

(i) 7.5 square metres in rooms accommodating two persons;
(if) 11.5 square metres in rooms accommodating three persons;
(iii) 14.5 square metres in rooms accommodating four persons;
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(k)
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(m)
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(0)

(a)

(b)

(a)
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44

on special purpose ships sleeping rooms may accommodate more than four per-
sons; the floor area of such sleeping rooms shall not be less than 3.6 square metres
per person;

on ships other than passeriger ships and special purpose ships, sleeping rooms for
sedfarers who perform the duties of ships’ officers, where no private sitting room
or day room is provided, the floor area per person shall not be less than:

(i) 7.5 square metres in ships of less than 3,000 gross tonnage;

(i1) 8.5 square metres in ships of 3,000 gross tonnage or over but less than 10,000
gross tonnage;
(iii) 10 square metres in ships of 10,000 gross tonnage or over;
on passenger ships and special purpose ships the floor area for seafarers perform-
ing the duties of ships’ officers where no private sitting room or day room is pro-
vided. the floor area per person for junior officers shall not be less than 7.5 square
metres and for senior officers not less than 8.5 square metres; junior officers are
understood to be at the operational level, and senior officers at the management
level;
the master. the chief engineer and the chief navigating officer shall have, in addi-
tion to their sleeping rooms, an adjoining sitting room, day room or equivalent
additional space; ships of less than 3,000 gross tonnage may be exempted by the
competent authority from this requirement after consultation with the ship-
owners’ and seafarers’ organizations concerned;
for each occupant, the furniture shall include a clothes locker of ample space
(minimum 475 litres) and a drawer or equivalent space of not less than 56 litres:
if the drawer is incorporated in the clothes locker then the combined minimum
volume of the clothes locker shall be 500 litres; it shall be fitted with a shelf and
be able to be locked by the occupant so as to ensure privacy;
each sleeping room shall be provided with a table or desk, which may be of the
fixed, drop-leaf or slide-out type. and with comfortable seating accommodation
as necessary.

10. With respect to requirements for mess rooms:

mess rooms shall be located apart from the sleeping rooms and as close as practic-
able to the galley; ships of less than 3,000 gross tonnage may be exempted by the
competent authority from this requirement after consultation with the ship-
owners’ and seafarers’ organizations concerned; and

mess rooms shall be of adequate size and comfort and properly furnished and
equipped (including ongoing facilities for refreshment), taking account of the
number of seafarers likely to use them at any one time; provision shall be made
for separate or common mess room facilities as appropriate.

11. With respect to requirements for sanitary facilities:

all seafarers shall have convenient access on the ship to sanitary facilities meeting
minimum standards of health and hygiene and reasonable standards of comfort.
with separate sanitary facilities being provided for men and for women;

there shall be sanitary facilities within easy access of the navigating bridge and
the machinery space or near the engine room control centre; ships of less than
3,000 gross tonnage may be exempted by the competent authority from this re-
quirement after consultation with the shipowners' and seafarers’ organizations
concerned;
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(¢) 1in all ships a minimum of one toilet, one wash basin and one tub or shower or
both for every six persons or less who do not have personal facilities shall be pro-
vided at a convenient location;

(d) with the exception of passenger ships, each sleeping room shall be provided with
a washbasin having hot and cold running fresh water, except where such a wash-
basin is situated in the private bathroom provided,;

(e) in passenger ships normally engaged on voyages of not more than four hours’
duration, consideration may be given by the competent authority to special
arrangements or to a reduction in the number of facilities required; and

(f)  hot and cold running fresh water shall be available in all wash places.

12.  With respect to requirements for hospital accommodation, ships carrying 15
or more seafarers and engaged in a voyage of more than three days’ duration shall pro-
vide separate hospital accommodation to be used exclusively for medical purposes; the
competent authority may relax this requirement for ships engaged in coastal trade; in
approving on-board hospital accommodation, the competent authority shall ensure
that the accommodation will, in all weathers, be easy of access, provide comfortable
housing for the occupants and be conducive to their receiving prompt and proper
attention.

13. Appropriately situated and furnished laundry facilities shall be available.

14. All ships shall have a space or spaces on open deck to which the seafarers
can have access when off duty, which are of adequate area having regard to the size of
the ship and the number of seafarers on board.

15.  All ships shall be provided with separate offices or a common ship’s office
for use by deck and engine departments; ships of less than 3,000 gross tonnage may be
exempted by the competent authority from this requirement after consultation with
the shipowners’ and seafarers’ organizations concerned.

16. Ships regularly trading to mosquito-infested ports shall be fitted with appro-_

priate devices as required by the competent authority.

17. Appropriate seafarers’ recreational facilities, amenities and services, as
adapted to meet the special needs of seafarers who must live and work on ships, shall
be provided on board for the benefit of all seafarers, taking into account Regulation
4.3 and the associated Code provisions on health and safety protection and accident
prevention.

18. The competent authority shall require frequent inspections to be carried
out on board ships, by or under the authority of the master, to ensure that seafarer ac-
commodation is clean, decently habitable and maintained in a good state of repair. The
results of each such inspection shall be recorded and be available for review.

19. In the case of ships where there is need to take account, without discrimin-
ation, of the interests of seafarers having differing and distinctive religious and social
practices, the competent authority may, after consultation with the shipowners’ and
seafarers’ organizations concerned, permit fairly applied variations in respect of this
Standard on condition that such variations do not result in overall facilities less favour-
able than those which would result from the application of this Standard.

20. Each Member may. after consultation with the shipowners’ and seafarers’
organizations concerned, exempt ships of less than 200 gross tonnage where it is
reasonable to do so, taking account of the size of the ship and the number of persons
on board in relation to the requirements of the following provisions of this Standard:
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(a) paragraphs 7(b), 11(d) and 13; and
(b) paragraph 9(f) and (h) to (1) inclusive, with respect to floor area only.

21.  Any exemptions with respect to the requirements of this Standard may be
made only where they are expressly permitted in this Standard and only for particular
circumstances in which such exemptions can be clearly justified on strong grounds and
subject to protecting the seafarers’ health and safety.

Guideline B3.1 — Accommodation and recreational facilities

Guideline B3.1.1 — Design and construction

1. External bulkheads of sleeping rooms and mess rooms should be adequately
insulated. All machinery casings and all boundary bulkheads of galleys and other
spaces in which heat is produced should be adequately insulated where there is a pos-
sibility of resulting heat effects in adjoining accommodation or passageways. Measures
should also be taken to provide protection from heat effects of steam or hot-water
service pipes or both.

2. Sleeping rooms, mess rooms, recreation rooms and alleyways in the accommo-
dation space should be adequately insulated to prevent condensation or overheating.

3. The bulkhead surfaces and deckheads should be of material with a surface
easily kept clean. No form of construction likely to harbour vermin should be used.

4. The bulkhead surfaces and deckheads in sleeping rooms and mess rooms
should be capable of being easily kept clean and light in colour with a durable, non-
toxic finish.

5. The decksin all seafarer accommodation should be of approved material and
construction and should provide a non-slip surface impervious to damp and easily kept
clean.

6. Where the floorings are made of composite materials, the joints with the
sides should be profiled to avoid crevices.

Guideline B3.1.2 - Ventilation

1. The system of ventilation for sleeping rooms and mess rooms should be con-
trolled so as to maintain the air in a satisfactory condition and to ensure a sufficiency
of air movement in all conditions of weather and climate.

2. Air-conditioning systems, whether of a centralized or individual unit type,
should be designed to:

(a) maintain the air at a satisfactory temperature and relative humidity as compared
to outside air conditions, ensure a sufficiency of air changes in all air-conditioned
spaces, take account of the particular characteristics of operations at sea and not
produce excessive noises or vibrations; and

(b) facilitate casy cleaning and disinfection to prevent or control the spread of
disease.

~

3. Power for the operation of the air conditioning and other aids to ventilation
required by the preceding paragraphs of this Guideline should be available at all times
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when seafarers are living or working on board and conditions so require. However, this
power need not be provided from an emergency source.

Guideline B3.1.3 - Heating

1. The system of heating the seafarer accommodation should be in operation at
all times when seafarers are living or working on board and conditions require its use.

2. In all ships in which a heating system is required. the heating should be by
means of hot water, warm air, electricity, steam or equivalent. However, within the ac-
commodation area, steam should not be used as a medium for heat transmission. The
heating system should be capable of maintaining the temperature in seafarer accom-
modation at a satisfactory level under normal conditions of weather and climate likely
to be met within the trade in which the ship is engaged. The competent authority
should prescribe the standard to be provided.

3. Radiators and other heating apparatus should be placed and, where neces-
sary, shiclded so as to avoid risk of fire or danger or discomfort to the occupants.

Guideline B3.1.4 - Lighting

1. 1In all ships, electric light should be provided in the seafarer accommodation.
If there are not two independent sources of electricity for lighting, additional lighting
should be provided by properly constructed lamps or lighting apparatus for emergency
use.

2. Insleeping rooms an electric reading lamp should be installed at the head of
each berth.

3. Suitable standards of natural and artificial lighting should be fixed by the
competent authority.

Guideline B3.1.5 - Sleeping rooms

1. There should be adequate berth arrangements on board, making it as com-
fortable as possible for the seafarer and any partner who may accompany the seafarer.

2. Where the size of the ship, the activity in which it is to be engaged and its lay-
out make it reasonable and practicable, sleeping rooms should be planned and
equipped with a private bathroom, including a toilet, so as to provide reasonable com-
fort for the occupants and to facilitate tidiness.

3. Asfar as practicable, sleeping rooms of seafarers should be so arranged that
watches are separated and that no seafarers working during the day share a room with
watchkeepers.

4. In the case of seafarers performing the duty of petty officers there should be
no more than two persons per sleeping room.

S. Consideration should be given to extending the facility referred to in Stand-
ard A3.1, paragraph 9(m), to the second engineer officer when practicable.

6. Space occupied by berths and lockers, chests of drawers and seats should be
included in the measurement of the floor area. Small or irregularly shaped spaces
which do not add effectively to the space available for free movement and cannot be
used for installing furniture should be excluded.
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7. Berths should not be arranged in tiers of more than two: in the case of berths
placed along the ship’s side, there should be only a single tier where a sidelight is situ-
ated above a berth,

8.. Thelower béfth m a double tiér should be noi Ic_ss'than 30 centimetres above
the floor: the upper berth should be placed approximately midway between the bottom
of the lower berth and the lower side of the deckhead beams.

9. The framework and the lee-board, if any, of a berth should be of approved
material, hard, smooth, and not likely to corrode or to harbour vermin.

10. If tubular frames are used for the construction of berths, they should be
completely sealed and without perforations which would give access to vermin.

11. Each berth should be fitted with a comfortable mattress with cushioning
bottom or a combined cushioning mattress, including a spring bottom or a spring mat-
tress. The mattress and cushioning material used should be made of approved material.
Stuffing of material likely to harbour vermin should not be used.

12. When one berth is placed over another, a dust-proof bottom should be fit-
ted beneath the bottom mattress or spring bottom of the upper berth.

13. The furniture should be of smooth, hard material not liable to warp or
corrode.

14. Sleeping rooms should be fitted with curtains or equivalent for the side-
lights.

15. Sleeping rooms should be fitted with a mirror, small cabinets for toilet
requisites, a book rack and a sufficient number of coat hooks.

Guideline B3.1.6 — Mess rooms

1. Mess room facilities may be either common or separate. The decision in this
respect should be taken after consultation with seafarers’ and shipowners’ represent-
atives and subject to the approval of the competent authority. Account should be taken
of factors such as the size of the ship and the distinctive cultural, religious and social
needs of the seafarers.

2. Where separate mess room facilities are to be provided to seafarers, then sep-
arate mess rooms should be provided for:
(a) master and officers; and
(b) petty officers and other seafarers.

3. On ships other than passenger ships, the floor area of mess rooms for sea-

farers should be not less than 1.5 square metres per person of the planned seating
capacity.

4. In all ships, mess rooms should be equipped with tables and appropriate
seats, fixed or movable, sufficient to accommodate the greatest number of seafarers
likely to use them at any one time.

5. There should be available at all times when seafarers are on board:

(a) a refrigerator, which should be conveniently situated and of sufficient capacity
for the number of persons using the mess room or mess rooms;
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(b) facilities for hot beverages; and
(c) cool water facilities.

6. Where available pantries are not accessible to mess rooms, adequate lockers
for mess utensils and proper facilities for washing utensils should be provided.

7. 'The tops of tables and seats should be of damp-resistant material.

Guideline B3.1.7 - Sanitary accommodation

1. Washbasins and tub baths should be of adequate size and constructed of ap-
proved material with a smooth surface not liable to crack, flake or corrode.

2. All toilets should be of an approved pattern and provided with an ample
flush of water or with some other suitable flushing means, such as air, which are avail-
able at all times and independently controllable.

3. Sanitary accommodation intended for the use of more than one person
should comply with the following:

(a) floors should be of approved durable material, impervious to damp, and should
be properly drained;

(b) bulkheads should be of steel or other approved material and should be watertight
up to at least 23 centimetres above the level of the deck:

(c¢) the accommodation should be sufficiently lit, heated and ventilated;

(d) toilets should be situated convenient to, but separate from, sleeping rooms and
wash rooms, without direct access from the sleeping rooms or from a passage
between sleeping rooms and toilets to which there is no other access; this require-
ment does not apply where a toilet is located in a compartment between two
sleeping rooms having a total of not more than four seafarers; and

(¢) where there is more than one toilet in a compartment, they should be sufficiently
screened to ensure privacy.

4. The laundry facilities provided for seafarers’ use should include:
(a) washing machines;
(b) drying machines or adequately heated and ventilated drying rooms; and
(¢) irons and ironing boards or their equivalent.

Guideline B3.1.8 — Hospital accommodation

1. The hospital accommodation should be designed so as to facilitate con-
sultation and the giving of medical first aid and to help prevent the spread of infectious
diseases.

2. The arrangement of the entrance, berths, lighting, ventilation, heating and
water supply should be designed to ensure the comfort and facilitate the treatment of
the occupants.

3. The number of hospital berths required should be prescribed by the compe-
tent authority.

4. Sanitary accommodation should be provided tor the exclusive use of the oc-
cupants of the hospital accommodation, either as part of the accommodation or in
close proximity thereto. Such sanitary accommodation should comprise a minimum of
one toilet, one washbasin and one tub or shower.
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Guideline B3.1.9 - Other facilities

1. Where separate facilities for engine department personnel to change their
clothes are provided, they should be:
(a) located outside the machinery space but with easy access to it; and
(b) fitted with individual clothes lockers as well as with tubs or showers or both and
washbasins having hot and cold running fresh water.

Guideline B3.1.10 - Bedding, mess utensils and miscellaneous provisions

1. Each Member should consider applying the following principles:

(a) clean bedding and mess utensils should be supplied by the shipowner to all sca-
farers for use on board during service on the ship, and such seafarers should be
responsible for their return at times specified by the master and on completion of
service in the ship;

(b) bedding should be of good quality. and plates. cups and other mess utensils
should be of approved material which can be easily cleaned; and

(c) towels,soap and toilet paper for all seafarers should be provided by the shipowner.

Guideline B3.1.11 — Recreational facilities, mail and ship visit arrangements

1. Recreational facilities and services should be reviewed frequently to ensure
that they are appropriate in the light of changes in the needs of seafarers resulting from
technical, operational and other developments in the shipping industry.

2. Furnishings for recreational facilities should as a minimum include a book-
case and facilities for reading, writing and, where practicable, games.

3. In connection with the planning of recreation facilities, the competent author-
ity should give consideration to the provision of a canteen.

4. Consideration should also be given to including the following facilities at no

cost to the seafarer, where practicable:

(a) asmoking room;

(b) television viewing and the reception of radio broadcasts;

(c) showing of films, the stock of which should be adequate for the duration of the
voyage and, where necessary, changed at reasonable intervals;

(d) sports equipment including exercise equipment, table games and deck games:

(e) where possible, facilities for swimming;

(f) a library containing vocational and other books, the stock of which should be
adequate for the duration of the voyage and changed at reasonable intervals:

(g) facilities for recreational handicrafts;

(h) electronic equipment such as a radio, television, video recorders, DVD/CD
player, personal computer and software and cassette recorder/player;

(1) where appropriate, the provision of bars on board for seafarers unless these are
contrary to national, religious or social customs; and

(j) reasonable access to ship-to-shore telephone communications, and email and
Internet facilities, where available, with any charges for the use of these services
being reasonable in amount.
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5. Every effort should be given to ensuring that the forwarding of seafarers’
mail is as reliable and expeditious as possible. Efforts should also be considered for
avoiding seafarers being required to pay additional postage when mail has to be re-
addressed owing to circumstances beyond their control.

6. Measures should be considered to ensure, subject to any applicable national
or international laws or regulations, that whenever possible and reasonable seafarers
are expeditiously granted permission to have their partners. relatives and friends as
visitors on board their ship when in port. Such measures should meet any concerns for
security clearances.

7. Consideration should be given to the possibility of allowing seafarers to be
accompanied by their partners on occasional voyages where this is practicable and
reasonable. Such partners should carry adequate insurance cover against accident
and illness; the shipowners should give every assistance to the seafarer to effect such
insurance.

Guideline B3.1.12 - Prevention of noise and vibration

1. Accommodation and recreational and catering facilities should be located as
far as practicable from the engines, steering gear rooms, deck winches, ventilation.
heating and air-conditioning equipment and other noisy machinery and apparatus.

2. Acoustic insulation or other appropriate sound-absorbing materials should
be used in the construction and finishing of bulkheads, deckheads and decks within the
sound-producing spaces as well as self-closing noise-isolating doors for machinery
spaces.

3. Engine rooms and other machinery spaces should be provided, wherever
practicable, with soundproof centralized control rooms for engine-room personnel.
Working spaces, such as the machine shop, should be insulated, ‘as far as practicable,
from the general engine-room noise and measures should be taken to reduce noise in
the operation of machinery.

4. The limits for noise levels for working and living spaces should be in con-
formity with the ILO international guidelines on exposure levels, including those in the
ILO code of practice entitled Ambient factors in the workplace, 2001, and, where
applicable, the specific protection recommended by the International Maritime
Organization, and with any subsequent amending and supplementary instruments for
acceptable noise levels on board ships. A copy of the applicable instruments in English
or the working language of the ship should be carried on board and should be acces-
sible to seafarers.

5. Noaccommodation or recreational or catering facilities should be exposed to
excessive vibration.

Regulation 3.2 — Food and catering

Purpose: To ensure that seafarers have access to good quality food and drinking water
provided under regulated hygienic conditions

1. Each Member shall ensure that ships that fly its flag carry on board and serve
food and drinking water of appropriate quality, nutritional value and quantity that
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adequately covers the requirements of the ship and takes into account the differing cul-
tural and religious backgrounds.

2. Seafarers on board a ship shall be provided with food free of charge during
the period of engagement. . :

3. Seafarers employed as ships’ cooks with responsibility for food preparation
must be trained and qualified for their position on board ship.

Standard A3.2 - Food and catering

1. Each Member shall adopt laws and regulations or other measures to provide
minimum standards for the quantity and quality of food and drinking water and for the
catering standards that apply to meals provided to seafarers on ships that fly its flag,
and shall undertake educational activities to promote awareness and implementation
of the standards referred to in this paragraph.

2. Each Member shall ensure that ships that fly its flag meet the following min-
imum standards:

(a) food and drinking water supplies, having regard to the number of seafarers on
board, their religious requirements and cultural practices as they pertain to food,
and the duration and nature of the voyage, shall be suitable in respect of quantity,
nutritional value, quality and variety:

b) the organization and equipment of the catering department shall be such as to
Ig A quip g _ €
permit the provision to the seafarers of adequate, varied and nuftritious meals
prepared and served in hygienic conditions; and

(¢) catering staff shall be properly trained or instructed for their positions.

3. Shipowners shall ensure that seafarers who are engaged as ships’ cooks are
trained, qualified and found competent for the position in accordance with require-
ments set out in the laws and regulations of the Member concerned.

4. The requirements under paragraph 3 of this Standard shall include a comple-
tion of a training course approved or recognized by the competent authority, which
covers practical cookery, food and personal hygiene, food storage, stock control, and
environmental protection and catering health and safety.

5. On ships operating with a prescribed manning of less than ten which, by vir-
tue of the size of the crew or the trading pattern, may not be required by the competent
authority to carry a fully qualified cook, anyone processing food in the galley shall be
trained or instructed in areas including food and personal hygiene as well as handling
and storage of food on board ship.

6. Incircumstances of exceptional necessity, the competent authority may issue
a dispensation permitting a non-fully qualified cook to serve in a specified ship for a
specified limited period, until the next convenient port of call or for a period not ex-
ceeding one month, provided that the person to whom the dispensation is issued is
trained or instructed in areas including food and personal hygene as well as handling
and storage of food on board ship.

7. 1In accordance with the ongoing compliance procedures under Title 5, the
competent authority shall require that frequent documented inspections be carried out
on board ships, by or under the authority of the master, with respect to:
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(a) supplies of food and drinking water;

(b) all spaces and equipment used for the storage and handling of food and drinking
water; and

(¢) galley and other equipment for the preparation and service of meals.

8. No seafarer under the age of 18 shall be employed or engaged or work as a
ship’s cook.

Guideline B3.2 — Food and catering

Guideline B3.2.1 - Inspection, education, research and publication

1. The competent authority should, in cooperation with other relevant agencies
and organizations, collect up-to-date information on nutrition and on methods of pur-
chasing, storing, preserving, cooking and serving food, with special reference to the re-
quirements of catering on board a ship. This information should be made available,
free of charge or at reasonable cost, to manufacturers of and traders in ships’ food sup-
plies and equipment, masters, stewards and cooks, and to shipowners’ and seafarers’
organizations concerned. Appropriate forms of publicity, such as manuals, brochures,
posters, charts or advertisements in trade journals, should be used for this purpose.

2. The competent authority should issue recommendations to avoid wastage of
food, facilitate the maintenance of a proper standard of hygiene, and ensure the max-
imum practicable convenience in working arrangements.

3. The competent authority should work with relevant agencies and organiza-
tions to develop educational materials and on-board information concerning methods
of ensuring proper food supply and catering services.

4. The competent authority should work in close cooperation with the ship-
owners’ and seafarers’ organizations concerned and with national or local authorities
dealing with questions of food and health, and may where necessary utilize the services
of such authorities.

Guideline B3.2.2 - Ships’ cooks

1. Seafarers should only be qualified as ships’ cooks if they have:

(a) served at sea for a minimum period to be prescribed by the competent authority,
which could be varied to take into account existing relevant qualifications or
experience;

(b) passed an examination prescribed by the competent authority or passed an
equivalent examination at an approved training course for cooks.

2. The prescribed examination may be conducted and certificates granted either
directly by the competent authority or, subject to its control, by an approved school for
the training of cooks.

3. The competent authority should provide for the recognition, where appro-
priate, of certificates of qualification as ships’ cooks issued by other Members, which
have ratified this Convention or the Certification of Ships' Cooks Convention, 1946
(No. 69), or other approved body.
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TITLE 4. HEALTH PROTECTION, MEDICAL CARE, WELFARE
AND SOCIAL SECURITY PROTECTION

Regulation 4.1 — Medical care on board ship and ashore

Purpose: To protect the health of seafarers and ensure their prompt access
to medical care on board ship and ashore

1. Each Member shall ensure that all seafarers on ships that fly its flag are
covered by adequate measures for the protection of their health and that they have ac-
cess to prompt and adequate medical care whilst working on board.

2. The protection and care under paragraph 1 of this Regulation shall. in prin-
ciple, be provided at no cost to the seafarers.

3. Each Member shall ensure that seafarers on board ships in its territory who
are in need of immediate medical care are given access to the Member’s medical facil-
ities on shore.

4. The requirements for on-board health protection and medical care set out in
the Code include standards for measures aimed at providing seafarers with health pro-
tection and medical care as comparable as possible to that which is generally available
to workers ashore.

Standard A4.1 — Medical care on board ship and ashore

1. Each Member shall ensure that measures providing for health protection and
medical care, including essential dental care, for seafarers working on board a ship that
flies its flag are adopted which:

(a) ensure the application to seafarers of any general provisions on occupational
health protection and medical care relevant to their duties, as well as of special
provisions specific to work on board ship;

(b) ensure that seafarers are given health protection and medical care as comparable
as possible to that which is generally available to workers ashore, including
prompt access to the necessary medicines, medical equipment and facilities for
diagnosis and treatment and to medical information and expertise;

(¢) give seafarers the right to visit a qualified medical doctor or dentist without delay
in ports of call, where practicable;

(d) ensure that, to the extent consistent with the Member’s national law and practice,
medical care and health protection services while a seafarer is on board ship or
landed in a foreign port are provided free of charge to seafarers; and

(¢) are not limited to treatment of sick or injured seafarers but include measures of a
preventive character such as health promotion and health education programmes.

2. The competent authority shall adopt a standard medical report form for use
by the ships’ masters and relevant onshore and on-board medical personnel. The form,

54



Health protection, medical care, welfare and social security protection

when completed, and its contents shall be kept confidential and shall only be used to
facilitate the treatment of seafarers.

3. Each Member shall adopt laws and regulations establishing requirements for
on-board hospital and medical care facilities-and equipment and training on ships that
fly its flag. o o "

4. National laws and regulations shall as a minimum provide for the following
requirements:

(a) all ships shall carry a medicine chest, medical equipment and a medical guide, the
specifics of which shall be prescribed and subject to regular inspection by the com-
petent authority; the national requirements shall take into account the type of ship.
the number of persons on board and the nature, destination and duration of
voyages and relevant national and international recommended medical standards:

(b) ships carrying 100 or more persons and ordinarily engaged on international
voyages of more than three days’ duration shall carry a qualified medical doctor
who is responsible for providing medical care; national laws or regulations shall
also specify which other ships shall be required to carry a medical doctor, taking
into account, inter alia, such factors as the duration, nature and conditions of the
voyage and the number of seafarers on board;

(c) ships which do not carry a medical doctor shall be required to have either at least
one seafarer on board who is in charge of medical care and administering medi-
cine as part of their regular duties or at least one seafarer on board competent to
provide medical first aid; persons in charge of medical care on board who are not
medical doctors shall have satisfactorily completed training in medical care that
meets the requirements of the International Convention on Standards of Train-
ing, Certification and Watchkeeping for Scafarers, 1978, as amended (“STCW”);
seafarers designated to provide medical first aid shall have satisfactorily com-
pleted training in medical first aid that meets the requirements of STCW;
national laws or regulations shall specify the level of approved training required
taking into account, inter alia, such factors as the duration, nature and conditions
of the voyage and the number of seafarers on board; and

(d) the competent authority shall ensure by a prearranged system that medical ad-
vice by radio or satellite communication to ships at sea, including specialist
advice, is available 24 hours a day: medical advice, including the onward trans-
mission of medical messages by radio or satellite communication between a ship
and those ashore giving the advice, shall be available free of charge to all ships
irrespective of the flag that they fly.

Guideline B4.1 — Medical care on board ship and ashore

Guideline B4.1.1 - Provision of medical care

1. When determining the level of medical training to be provided on board ships
that are not required to carry a medical doctor, the competent authority should require
that:

(a) ships which ordinarily are capable of reaching qualified medical care and medical
facilities within eight hours should have at least one designated seafarer with the
approved medical first-aid training required by STCW which will enable such
persons to take immediate, effective action in case of accidents or illnesses likely
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to occur on board a ship and to make use of medical advice by radio or satellite
communication; and

{b) all other ships should have at least one designated seafarer with approved train-
ing in medical care required by STCW, including practical training and training
in life-saving techniques such as intravenous therapy, which will enable the per-
sons concerned to participate effectively in coordinated schemes for medical as-
sistance to ships at sea, and to provide the sick or injured with a satisfactory
standard of medical care during the period they are likely to remain on board.

2. The training referred to in paragraph 1 of this Guideline should be based on
the contents of the most recent editions of the International Medical Guide for Ships,
the Medical First Aid Guide for Use in Accidents Involving Dangerous Goods, the
Document for Guidance - An International Maritime Training Guide. and the medical
section of the International Code of Signals as well as similar national guides.

3. Persons referred to in paragraph 1 of this Guideline and such other seafarers
as may be required by the competent authority should undergo, at approximately five-
year intervals, refresher courses to enable them to maintain and increase their knowl-
edge and skills and to keep up-to-date with new developments.

4. The medicine chest and its contents, as well as the medical equipment and
medical guide carried on board, should be properly maintained and inspected at regu-
lar intervals, not exceeding 12 months, by responsible persons designated by the com-
petent authority, who should ensure that the labelling, expiry dates and conditions of
storage of all medicines and directions for their use are checked and all equipment
functioning as required. In adopting or reviewing the ship’s medical guide used nation-
ally, and in determining the contents of the medicine chest and medical equipment, the
competent authority should take into account international recommendations in this
field, including the latest edition of the International Medical Guide for Ships, and
other guides mentioned in paragraph 2 of this Guideline.

5. Where a cargo which is classified dangerous has not been included in the most
recent edition of the Medical First Aid Guide for Use in Accidents Involving Dangerous
Goods, the necessary information on the nature of the substances, the risks involved, the
necessary personal protective devices, the relevant medical procedures and specific an-
tidotes should be made available to the scafarers. Such specific antidotes and personal
protective devices should be on board whenever dangerous goods are carried. This infor-
mation should be integrated with the ship’s policies and programmes on occupational
safety and health described in Regulation 4.3 and related Code provisions.

6. Allships should carry a complete and up-to-date list of radio stations through
which medical advice can be obtained; and, if equipped with a system of satellite com-
munication, carry an up-to-date and complete list of coast earth stations through which
medical advice can be obtained. Seafarers with responsibility for medical care or
medical first aid on board should be instructed in the use of the ship’s medical guide
and the medical section of the most recent edition of the International Code of Signals
so as to enable them to understand the type of information needed by the advising doc-
tor as well as the advice received.

Guideline B4.1.2 — Medical report form

1. The standard medical report form for seafarers required under Part A of this
Code should be designed to facilitate the exchange of medical and related information
concerning individual seafarers between ship and shore in cases of illness or injury.

56



Health protection, medical care, welfare and social security protection

Guideline B4.1.3 — Medical care ashore

1. Shore-based medical facilities for treating seafarers should be adequate for
the purposes. The doctors, dentists and other medical personnel should be properly
qualified.

2. Measures should be taken to ensure that seafarers have access when in port
to:

(a) outpatient treatment for sickness and injury;
(b) Thospitalization when necessary; and
(c) facilities for dental treatment, especially in cases of emergency.

3. Suitable measures should be taken to facilitate the treatment of seafarers suf-
fering from disease. In particular, seafarers should be promptly admitted to clinics and
hospitals ashore, without difficulty and irrespective of nationality or religious belief,
and, whenever possible, arrangements should be made to ensure, when necessary, con-
tinuation of treatment to supplement the medical facilities available to them.

Guideline B4.1.4 — Medical assistance to other ships and international cooperation

1. Each Member should give due consideration to participating in international
cooperation in the area of assistance, programmes and research in health protection
and medical care. Such cooperation might cover:

(a) developing and coordinating search and rescue efforts and arranging prompt
medical help and evacuation at sea for the seriously ill or injured on board a ship
through such means as periodic ship position reporting systems, rescue coordina-
tion centres and emergency helicopter services, in conformity with the Inter-
national Convention on Maritime Search and Rescue, 1979, as amended, and the
International Aeronautical and Maritime Search and Rescue (IAMSAR) Manual,

(b) making optimum use of all ships carrying a doctor and stationing ships at sea
which can provide hospital and rescue facilities;

{¢) compiling and maintaining an international list of doctors and medical care facil-
ities available worldwide to provide emergency medical care to seafarers;

(d) landing seafarers ashore for emergency treatment;

(¢) repatriating seafarers hospitalized abroad as soon as practicable, in accordance
with the medical advice of the doctors responsible for the case, which takes into
account the seafarer’s wishes and needs;

(f) arranging personal assistance for seafarers during repatriation, in accordance
with the medical advice of the doctors responsible for the case, which takes into
account the seafarer’s wishes and needs;

(g) endeavouring to set up health centres for seafarers to:

(i} conduct research on the health status, medical treatment and preventive
health care of seafarers; and
(ii) train medical and health service staff in maritime medicine:

(h) collecting and evaluating statistics concerning occupational accidents, diseases
and fatalities of seafarers and integrating and harmonizing the statistics with any
existing national system of statistics on occupational accidents and diseases
covering other categories of workers;

(i) organizing international exchanges of technical information, training material
and personnel. as well as international training courses, seminars and working
groups;
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(j) providing all seafarers with special curative and preventive health and medical
services in port, or making available to them general health, medical and re-
habilitation services; and

(k) arranging for the repatriation of the bodies or ashes of deceased seafarers, in ac-
cordance with the wishes of the next of kin and as soon as practicable.

2. International cooperation in the field of health protection and medical care
for seafarers should be based on bilateral or multilateral agreements or consultations
among Members.

Guideline B4.1.5 - Dependants of seafarers

1. Each Member should adopt measures to secure proper and sufficient medi-
cal care for the dependants of seafarers domiciled in its territory pending the develop-
ment of a medical care service which would include within its scope workers generally
and their dependants where such services do not exist and should inform the Inter-
national Labour Office concerning the measures taken for this purpose.

Regulation 4.2 — Shipowners’ liability

Purpose: To ensure that seafarers are protected from the financial consequences
of sickness, injury or death occurring in connection with their employment

1. Each Member shall ensure that measures, in accordance with the Code, are in
place on ships that fly its flag to provide seafarers employed on the ships with a right to
material assistance and support from the shipowner with respect to the financial conse-
quences of sickness, injury or death occurring while they are serving under a seafarers’
employment agreement or arising from their employment under such agreement.

2. This Regulation does not affect any other legal remedies that a seafarer may
seek.

Standard A4.2 - Shipowners' liability

1. Each Member shall adopt laws and regulations requiring that shipowners of
ships that fly its flag are responsible for health protection and medical care of all sea-
farers working on board the ships in accordance with the following minimum standards:

(a) shipowners shall be liable to bear the costs for seafarers working on their ships in
respect of sickness and injury of the seafarers occurring between the date of com-
mencing duty and the date upon which they are deemed duly repatriated. or aris-
ing from their employment between those dates;

(b) shipowners shall provide financial security to assure compensation in the event
of the death or long-term disability of seafarers due to an occupational injury, ill-
ness or hazard, as set out in national law, the seafarers’ employment agreement
or collective agreement;

(c) shipowners shall be liable to defray the expense of medical care, including med-
ical treatment and the supply of the necessary medicines and therapeutic appli-
ances, and board and lodging away from home until the sick or injured seafarer
has recovered, or until the sickness or incapacity has been declared of a perma-
nent character; and
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(d) shipowners shall be liable to pay the cost of burial expenses in the case of death
occurring on board or ashore during the period of engagement.

2. National laws or regulations may limit the liability of the shipowner to defray
the expense of medical care and board and lodging to a period which shall not be less
than 16 weeks from the day of the injury or the commencement of the sickness.

2

3. Where the sickness or injury results in incapacity for work the shipowner
shall be liable:

(a) to pay full wages as long as the sick or injured seafarers remain on board or until
the seafarers have been repatriated in accordance with this Convention; and

(b) to pay wages in whole or in part as prescribed by national laws or regulations or
as provided for in collective agreements from the time when the seafarers are re-
patriated or landed until their recovery or. if earlier, until they are entitled to cash
benefits under the legislation of the Member concerned.

4. National laws or regulations may limit the liability of the shipowner to pay
wages in whole or in part in respect of a seafarer no longer on board to a period which
shall not be less than 16 weeks from the day of the injury or the commencement of the
sickness.

5. National laws or regulations may exclude the shipowner from liability in re-
spect of:

(a) injury incurred otherwise than in the service of the ship;

(b) injury or sickness due to the wilful misconduct of the sick, injured or deceased
seafarer; and

(c) sickness or infirmity intentionally concealed when the engagement is entered
into.

6. National laws or regulations may exempt the shipowner from liability to de-
fray the expense of medical care and board and lodging and burial expenses in so far
as such liability is assumed by the public authorities.

7. Shipowners or their representatives shall take measures for safeguarding
property left on board by sick, injured or deceased seafarers and for returning it to
them or to their next of kin.

Guideline B4.2 — Shipowners' liability

1. The payment of full wages required by Standard A4.2, paragraph 3(a), may
be exclusive of bonuses.

2. National laws or regulations may provide that a shipowner shall cease to be
liable to bear the costs of a sick or injured seafarer from the time at which that seafarer
can claim medical benefits under a scheme of compulsory sickness insurance, com-
pulsory accident insurance or workers’ compensation for accidents.

-

3. National laws or regulations may provide that burial expenses paid by the
shipowner shall be reimbursed by an insurance institution in cases in which funeral
benefit is payable in respect of the deceased seafarer under laws or regulations relating
to social insurance or workers’ compensation.
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Regulation 4.3 - Health and safety protection and accident prevention

Purpose: To ensure that seafarers’ work environment on board ships promotes
occupational safety and health

1. Each Member shall ensure that seafarers on ships that fly its flag are pro-
vided with occupational health protection and live, work and train on board ship in a
safe and hygienic environment.

2. Each Member shall develop and promulgate national guidelines for the man-
agement of occupational safety and health on board ships that fly its flag, after con-
sultation with representative shipowners’ and seafarers’ organizations and taking into
account applicable codes, guidelines and standards recommended by international
organizations, national administrations and maritime industry organizations.

3. Each Member shall adopt laws and regulations and other measures addres-
sing the matters specified in the Code, taking into account relevant international in-
struments, and set standards for occupational safety and health protection and acci-
dent prevention on ships that fly its flag.

Standard A4.3 —~ Health and safety protection and accident prevention

1. The laws and regulations and other measures to be adopted in accordance
with Regulation 4.3, paragraph 3, shall include the following subjects:

(a) the adoption and effective implementation and promotion of occupational safety
and health policies and programmes on ships that fly the Member’s flag, includ-
ing risk evaluation as well as training and instruction of seafarers;

(b) reasonable precautions to prevent occupational accidents, injuries and diseases
on board ship, including measures to reduce and prevent the risk of exposure to
harmful levels of ambient factors and chemicals as well as the risk of injury or dis-
ease that may arise from the use of equipment and machinery on board ships;

(c) on-board programmes for the prevention of occupational accidents, injuries and
diseases and for continuous improvement in occupational safety and health pro-
tection, involving seafarers’ representatives and all other persons concerned in
their implementation, taking account of preventive measures, including engi-
neering and design control, substitution of processes and procedures for collec-
tive and individual tasks, and the use of personal protective equipment; and

(d) requirements for inspecting, reporting and correcting unsafe conditions and for
investigating and reporting on-board occupational accidents.

2. The provisions referred to in paragraph 1 of this Standard shall:

(a) take account of relevant international instruments dealing with occupational
safety and health protection in general and with specific risks, and address all
matters rclevant to the prevention of occupational accidents, injuries and dis-
eases that may be applicable to the work of seafarers and particularly those which
are specific to maritime employment;

(b) clearly specify the obligation of shipowners, seafarers and others concerned to
comply with the applicable standards and with the ship’s occupational safety
and health policy and programme with special attention being paid to the safety and
health of seafarers under the age of 18;
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(c) specify the duties of the master or a person designated by the master, or both. to
take specific responsibility for the implementation of and compliance with the
ship’s occupational safety and health policy and programme; and

(d) specify the authority of the ship’s seafarers appointed or elected as safety rep-
resentatives to participate in meetings of the ship’s safety committee. Such a
committee shall be established on board a ship on which there are five or more
seafarers.

3. The laws and regulations and other measures referred to in Regulation 4.3,
paragraph 3, shall be regularly reviewed in consultation with the representatives of the
shipowners’ and seafarers’ organizations and, if necessary, revised to take account of
changes in technology and research in order to facilitate continuous improvement in
occupational safety and health policies and programmes and to provide a safe occupa-
tional environment for seafarers on ships that fly the Member's flag.

4. Compliance with the requirements of applicable international instruments
on the acceptable levels of exposure to workplace hazards on board ships and on the
development and implementation of ships’ occupational safety and health policies and
programmes shall be considered as meeting the requirements of this Convention.

5. The competent authority shall ensure that:

(a) occupational accidents, injuries and diseases are adequately reported, taking into
account the guidance provided by the International Labour Organization with
respect to the reporting and recording of occupational accidents and diseases;

(b) comprehensive statistics of such accidents and diseases are kept, analysed and
published and, where appropriate, followed up by research into general trends
and into the hazards identified; and

(¢) occupational accidents are investigated.

6. Reporting and investigation of occupational safety and health matters shall
be designed to ensure the protection of seafarers’ personal data, and shall take account
of the guidance provided by the International Labour Organization on this matter.

7. The competent authority shall cooperate with shipowners’ and scafarers’
organizations to take measures to bring to the attention of all seafarers information
concerning particular hazards on board ships, for instance, by posting official notices
containing relevant instructions.

8. The competent authority shall require that shipowners conducting risk eval-
uation in relation to management of occupational safety and health refer to appropri-
ate statistical information from their ships and from general statistics provided by the
competent authority.

Guideline B4.3 — Health and safety protection and accident prevention

Guideline B4.3.1 - Provisions on occupational accidents, injuries and diseases

1. The provisions required under Standard A4.3 should take into account the
ILO code of practice entitled Accident prevention on board ship at sea and in port,
1996, and subsequent versions and other related ILO and other international standards
and guidelines and codes of practice regarding occupational safety and health protec-
tion, including any exposure levels that they may identify.
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2. The competent authority should ensure that the national guidelines for the
management of occupational safety and health address the following matters, in
particular: )

(a) general and basic proyisions;

(b) structural features of the ship, including means of access and asbestos-related
risks;

(c) machinery;

(d) the effects of the extremely low or high temperature of any surfaces with which
seafarers may be in contact;

(e) the effects of noise in the workplace and in shipboard accommodation;

(f) the effects of vibration in the workplace and in shipboard accommodation;

(g) the effects of ambient factors, other than those referred to in subparagraphs (e)
and (f), in the workplace and in shipboard accommodation, including tobacco
smoke;

(h) special safety measures on and below deck;

(i) loading and unloading equipment;

(j) fire prevention and fire-fighting;

(k) anchors, chains and lines;

(1)  dangerous cargo and ballast;

(m) personal protective equipment for seafarers;

(n) work in enclosed spaces;

(0) physical and mental effects of fatigue;

(p) the effects of drug and aicohol dependency;

(q) HIV/AIDS protection and prevention; and

(r) emergency and accident response.

3. The assessment of risks and reduction of exposure on the matters referred to
in paragraph 2 of this Guideline should take account of the physical occupational
health effects, including manual handling of loads, noise and vibration, the chemical
and biological occupational health effects, the mental occupational health effects, the
physical and mental health effects of fatigue, and occupational accidents. The neces-
sary measures should take due account of the preventive principle according to which,
among other things, combating risk at the source, adapting work to the individual, es-
pecially as regards the design of workplaces, and replacing the dangerous by the non-
dangerous or the less dangerous, have precedence over personal protective equipment
for seafarers.

4. In addition, the competent authority should ensure that the implications for
health and safety are taken into account, particularly in the following areas:
(a) emergency and accident response;
(b) the effects of drug and alcohol dependency; and
(¢) HIV/AIDS protection and prevention.

Guideline B4.3.2 — Exposure to noise

1. The competent authority, in conjunction with the competent international
bodies and with representatives of shipowners’ and seafarers’ organizations concerned,
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should review on an ongoing basis the problem of noise on board ships with the objective
of improving the protection of seafarers, in so far as practicable, from the adverse effects
of exposure to noise.

2. The review referred to in paragraph 1 of this Guideline should take account
of the adverse effects of exposure to excessive noise on the hearing, health and comfort
of secafarers and the measures to be prescribed or recommended to reduce shipboard
noise to protect seafarers. The measures to be considered should include the following:
(a) instruction of seafarers in the dangers to hearing and health of prolonged ex-

posure to high noise levels and in the proper use of noise protection devices and

equipment;

(b) provision of approved hearing protection equipment to seafarers where neces-
sary: and

(c) assessment of risk and reduction of exposure levels to noise in all accommodation
and recreational and catering facilities, as well as engine rooms and other machin-
ery spaces.

Guideline B4.3.3 - Exposure to vibration

1. The competent authority, in conjunction with the competent international
bodies and with representatives of shipowners’ and seafarers’ organizations con-
cerned, and taking into account, as appropriate, relevant international standards,
should review on an ongoing basis the problem of vibration on board ships with the ob-
jective of improving the protection of seafarers, in so far as practicable, from the ad-
verse effects of vibration.

2. The review referred to in paragraph 1 of this Guideline should cover the ef-
fect of exposure to excessive vibration on the health and comfort of seafarers and the
measures to be prescribed or recommended to reduce shipboard vibration to protect
seafarers. The measures to be considered should include the foliowing:

(a) instruction of seafarers in the dangers to their health of prolonged exposure to
vibration;

(b) provision of approved personal protective equipment to seafarers where neces-
sary; and

(¢) assessment of risks and reduction of exposure to vibration in all accommodation
and recreational and catering facilities by adopting measures in accordance with
the guidance provided by the ILO code of practice entitled Ambient factors in
the workplace, 2001, and any subsequent revisions, taking account of the differ-
ence between exposure in those areas and in the workplace.

Guideline B4.3.4 — Obligations of shipowners

1. Any obligation on the shipowner to provide protective equipment or other
accident prevention safeguards should, in general. be accompanied by provisions re-
quiring their use by seafarers and by a requirement for seafarers to comply with the
relevant accident prevention and health protection measures.

2. Account should also be taken of Articles 7 and 11 of the Guarding of Machin-
ery Convention, 1963 (No. 119), and the corresponding provisions of the Guarding of
Machinery Recommendation. 1963 (No. 118). under which the obligation to ensure
compliance with the requirement that machinery in use is properly guarded. and its use
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without appropriate guards prevented, rests on the employer, while there is an obligation
on the worker not to use machinery without the guards being in position nor to make in-
operative the guards provided. ’

Guideline B4.3.5 - Reporting and collection of statistics

1. All occupational accidents and occupational injuries and diseases should be
reported so that they can be investigated and comprehensive statistics can be kept,
analysed and published, taking account of protection of the personal data of the sea-
farers concerned. Reports should not be limited to fatalities or to accidents involving
the ship.

2. The statistics referred to in paragraph 1 of this Guideline should record the
numbers, nature, causes and effects of occupational accidents and occupational in-
juries and diseases, with a clear indication, as applicable, of the department on board
a ship, the type of accident and whether at sea or in port.

3. Each Member should have due regard to any international system or model
for recording accidents to seafarers which may have been established by the Inter-
national Labour Organization.

Guideline B4.3.6 — Investigations

1. The competent authority should undertake investigations into the causes and
circumstances of all occupational accidents and occupational injuries and diseases re-
sulting in loss of life or serious personal injury, and such other cases as may be specified
in national laws or regulations.

2. Consideration should be given to including the following as subjects of
investigation:

(a) working environment, such as working surfaces, layout of machinery, means of
access, lighting and methods of work;

(b) incidence in different age groups of occupational accidents and occupational in-
juries and diseases;

(c) special physiological or psychological problems created by the shipboard
environment;

(d) problems arising from physical stress on board a ship, in particular as a conse-
quence of increased workload;

(e) problems arising from and effects of technical developments and their influence
on the composition of crews; and

(f) problems arising from any human failures.

Guideline B4.3.7 — Nationa! protection and prevention programmes

1. In order to provide a sound basis for measures to promote occupational
safety and health protection and prevention of accidents, injuries and diseases which
are due to particular hazards of maritime employment, research should be undertaken
into general trends and into such hazards as are revealed by statistics.

2. The implementation of protection and prevention programmes for the promo-
tion of occupational safety and health should be so organized that the competent author-
ity, shipowners and seafarers or their representatives and other appropriate bodies may
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play an active role, including through such means as information sessions, on-board
guidelines on maximum exposure levels to potentially harmful ambient workplace fac-
tors and other hazards or outcomes of a systematic risk evaluation process. In particular,
national or local joint occupational safety and health protection and accident prevention
committees or ad hoc working parties and on-board committees, on which shipowners’
and seafarers’ organizations concerned are represented, should be established.

3. Where such activity takes place at company level, the representation of sca-
farers on any safety committee on board that shipowner’s ships should be considered.

Guideline B4.3.8 - Content of protection and prevention programmes

1. Consideration should be given to including the following in the functions of

the committees and other bodies referred to in Guideline B4.3.7, paragraph 2:

(a) the preparation of national guidelines and policies for occupational safety and
health management systems and for accident prevention provisions, rules
and manuals;

(b) the organization of occupational safety and health protection and accident pre-
vention training and programmes;

(c) the organization of publicity on occupational safety and health protection and ac-
cident prevention, including films, posters, notices and brochures; and

(d) the distribution of literature and information on occupational safety and health
protection and accident prevention so that it reaches seafarers on board ships.

2. Relevant provisions or recommendations adopted by the appropriate
national authorities or organizations or international organizations should be taken
into account by those preparing texts of occupational safety and health protection and
accident prevention measures or recommended practices.

3. In formulating occupational safety and health protection and accident pre-
vention programmes, each Member should have due regard to any code of practice
concerning the safety and health of scafarers which may have been published by the
International Labour Organization.

Guideline B4.3.9 - Instruction in occupational safety and health protection
and the prevention of occupational accidents

1. The curriculum for the training referred to in Standard A4.3, paragraph 1(a),
should be reviewed periodically and brought up to date in the light of development in
types and sizes of ships and in their equipment, as well as changes in manning practices,
nationality, language and the organization of work on board ships.

2. There should be continuous occupational safety and health protection and
accident prevention publicity. Such publicity might take the following forms:

(a) educational audiovisual material, such as films, for use in vocational training cen-
tres for seafarers and where possible shown on board ships;

(b) display of posters on board ships;

{¢) inclusion in periodicals read by seafarers of articles on the hazards of maritime
employment and on occupational safety and health protection and accident pre-
vention measures; and

(d) special campaigns using various publicity media to instruct seafarers, including
campaigns on safe working practices.
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3. The publicity referred to in paragraph 2 of this Guideline should take ac-
count of the different nationalities, languages and cultures of seafarers on board ships.

Guideline B4.3.10 — Safety and health education of young seafarers

1. -Safety and health regulations should refer to any general provisions on medi-
cal examinations before and during employment and on the prevention of accidents
and the protection of health in employment, which may be applicable to the work of
seafarers. Such regulations should specify measures which will minimize occupational
dangers to young seafarers in the course of their duties.

2. Except where a young seafarer is recognized as fully qualified in a pertinent
skill by the competent authority, the regulations should specify restrictions on young
seafarers undertaking, without appropriate supervision and instruction, certain types
of work presenting special risk of accident or of detrimental effect on their health or
physical development, or requiring a particular degree of maturity, experience or skill.
In determining the types of work to be restricted by the regulations, the competent
authority might consider in particular work involving:

(a) the lifting, moving or carrying of heavy loads or objects;

(b) entry into boilers, tanks and cofferdams;

(c) exposure to harmful noise and vibration levels;

(d) operating hoisting and other power machinery and tools, or acting as signallers
to operators of such equipment;

(¢) handling mooring or tow lines or anchoring equipment;

(f) rigging;

(g) work aloft or on deck in heavy weather;

(h) nightwatch duties;

(i) servicing of electrical equipment;

(j) exposure to potentially harmful materials, or harmful physical agents such as -
dangerous or toxic substances and ionizing radiations;

(k) the cleaning of catering machinery; and

(1)  the handling or taking charge of ships’ boats.

3. Practical measures should be taken by the competent authority or through
the appropriate machinery to bring to the attention of young seafarers information
concerning the prevention of accidents and the protection of their health on board
ships. Such measures could include adequate instruction in courses, official accident
prevention publicity intended for young persons and professional instruction and
supervision of young seafarers.

4. Education and training of young seafarers both ashore and on board ships
should include guidance on the detrimental effects on their health and well-being of
the abuse of alcohol and drugs and other potentially harmful substances, and the risk
and concerns relating to HIV/AIDS and of other health risk related activities.

Guideline B4.3.11 - International cooperation

1. Members, with the assistance as appropriate of intergovernmental and other
international organizations, should endeavour, in cooperation with each other, to
achieve the greatest possible uniformity of action for the promotion of occupational
safety and health protection and prevention of accidents.
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2. In developing programmes for promoting occupational safety and health
protection and prevention of accidents under Standard A4.3, each Member should
have due regard to relevant codes of practice published by the International Labour
Organization and the appropriate standards of international organizations.

3. Members should have regard to the need for international cooperation in the
continuous promotion of activity related to occupational safety and health protection
and prevention of occupational accidents. Such cooperation might take the form of:
(a) bilateral or multilateral arrangements for uniformity in occupational safety and

health protection and accident prevention standards and safeguards:

(b) exchange of information on particular hazards affecting seafarers and on means of
promoting occupational safety and health protection and preventing accidents;

(c) assistance in testing of equipment and inspection according to the national regu-
lations of the flag State:;

(d) collaboration in the preparation and dissemination of occupational safety and
health protection and accident prevention provisions, rules or manuals;

(e) collaboration in the production and use of training aids:; and

(f) joint facilities for. or mutual assistance in, the training of seafarers in occupational
safety and health protection, accident prevention and safe working practices.

Regulation 4.4 — Access to shore-based welfare facilities

Purpose: To ensure that seafarers working on board a ship have access
to shore-based facilities and services to secure their health and well-being

1. Each Member shall ensure that shore-based welfare facilities, where they
exist, are easily accessible. The Member shall also promote the development of welfare
facilities, such as those listed in the Code, in designated ports to provide seafarers on
ships that are in its ports with access to adequate welfare facilities and services.

2. The responsibilitics of each Member with respect to shore-based facilities,
such as welfare, cultural, recreational and information facilities and services, are set
out in the Code.

Standard A4.4 — Access to shore-based welfare facilities

1. Each Member shall require, where welfare facilities exist on its territory, that
they are available for the use of all seafarers, irrespective of nationality, race, colour.
sex, religion, political opinion or social origin and irrespective of the flag State of the
ship on which they are employed or engaged or work.

2. Each Member shall promote the development of welfare facilities in appro-
priate ports of the country and determine, after consultation with the shipowners’ and
scafarers’ organizations concerned, which ports are to be regarded as appropriate.

-

3. Each Member shall encourage the establishment of welfare boards which
shall regularly review welfare facilities and services to ensure that they are appropriate
in the light of changes in the needs of seafarers resulting from technical, operational
and other developments in the shipping industry.
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Guideline B4.4 — Access to shore-based welfare faciiities

Gundelme B4.4.1 - Responsibilities of Members

1. . Each Member should

(a) take measures to ensure that adequate welfare facilities and services are provided
for seafarers in designated ports of call and that adequate protection is provided to
seafarers in the exercise of their profession; and

(b) take into account, in the implementation of these measures, the special needs of
seafarers, especially when in foreign countries and when entering war zones, in
respect of their safety, health and spare-time activities.

2. Arrangements for the supervision of welfare facilities and services should in-
clude participation by representative shipowners’ and seafarers’ organizations concerned.

3. Each Member should take measures designed to expedite the free circulation
among ships, central supply agencies and welfare establishments of welfare materials
such as films, books, newspapers and sports equipment for use by seafarers on board
their ships and in welfare centres ashore.

4, Members should cooperate with one another in promoting the welfare of
seafarers at sea and in port. Such cooperation should include the following:

(a) consultations among competent authorities aimed at the provision and improve-
ment of seafarers’ welfare facilities and services, both in port and on board ships:

(b) agreements on the pooling of resources and the joint provision of welfare facil-
ities in major ports so as to avoid unnecessary duplication;

(c) organization of international sports competitions and encouragement of the par-
ticipation of seafarers in sports activities; and

(d) organization of international seminars on the subject of welfare of scafarers at
sea and in port.

Guideline B4.4.2 - Welfare facilities and services in ports

1. Each Member should provide or ensure the provision of such welfare facil-
ities and services as may be required, in appropriate ports of the country.

2. Welfare facilities and services should be provided, in accordance with national
conditions and practice, by one or more of the following:

(a) public authorities;

{b) shipowners’ and seafarers’ organizations concerned under collective agreements
or other agreed arrangements; and

(c) voluntary organizations.
3. Necessary welfare and recreational facilities should be established or devel-

oped in ports. These should include:

(a) meeting and recreation rooms as required;

(b) facilities for sports and outdoor facilities, including competitions;

(¢) educational facilities: and

(d) where appropriate, facilities for religious observances and for personal counselling.

4. These facilities may be provided by making available to seafarers in accord-
ance with their needs facilities designed for more general use.
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5. Where large numbers of seafarers of different nationalities require facilities
such as hotels, clubs and sports facilities in a particular port, the competent authorities or
bodies of the countries of origin of the seafarers and of the flag States, as well as the
international associations concerned, should consult and cooperate with the competent
authorities and bodies of the country in which the port is situated and with one another.
with a view to the pooling of resources and to avoiding unnecessary duplication.

6. Hotels or hostels suitable for seafarers should be available where there is
need for them. They should provide facilities equal to those found in a good-class
hotel, and should wherever possible be located in good surroundings away from the
immediate vicinity of the docks. Such hotels or hostels should be properly supervised,
the prices charged should be reasonable in amount and, where necessary and possible,
provision should be made for accommodating seafarers’ families.

7. These accommodation facilities should be open to all seafarers. irrespective of
nationality, race, colour, sex. religion, political opinion or social origin and irrespective
of the flag State of the ship on which they are employed or engaged or work. Without in
any way infringing this principle, it may be necessary in certain ports to provide several
types of facilities, comparable in standard but adapted to the customs and needs of dif-
ferent groups of seafarers.

8. Measures should be taken to ensure that, as necessary, technically competent
persons are employed full time in the operation of seafarers’ welfare facilities and ser-
vices, in addition to any voluntary workers.

Guideline B4.4.3 — Welfare boards

1. Welfare boards should be established, at the port, regional and national levels,
as appropriate. Their functions should include:

(a) keeping under review the adequacy of existing welfare facilities and monitoring
the need for the provision of additional facilities or the withdrawal of under-
utilized facilities; and

(b) assisting and advising those responsible for providing welfare facilities and ensur-
ing coordination between them.

2. Welfare boards should include among their members representatives of ship-
owners’ and seafarers’ organizations, the competent authorities and, where appropri-
ate, voluntary organizations and social bodies.

3. Asappropriate, consuls of maritime States and local representatives of foreign
welfare organizations should, in accordance with national laws and regulations, be asso-
ciated with the work of port, regional and national welfare boards.

Guideline B4.4.4 - Financing of welfare facilities

1. In accordance with national conditions and practice, financial support for
port welfare facilities should be made available through one or more of the following:
(a) grants from public funds;
(b) levies or other special dues from shipping sources:
(c) voluntary contributions from shipowners, seafarers, or their organizations; and
(d) voluntary contributions from other sources.

2. Where welfare taxes, levies and special dues are imposed, they should be
used only for the purposes for which they are raised.
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Guideline B4.4.5 — Dissemination of information and facilitation measures

1. Information should be disseminated among seafarers concerning facilities
open to the general public in ports of call, particularly transport, welfare, entertain-
ment and educational facilities and places of worship, as well as facilities provided spe-
cifically for seafarers.

2. Adequate means of transport at moderate prices should be available at any
reasonable time in order to enable seafarers to reach urban areas from convenient
locations in the port.

3. All suitable measures should be taken by the competent authorities to make
known to shipowners and to seafarers entering port any special laws and customs, the
contravention of which may jeopardize their freedom.

4. Port areas and access roads should be provided by the competent authorities
with adequate lighting and signposting and regular patrols for the protection of seafarers.

Guideline B4.4.6 - Seafarers in a foreign port

1. For the protection of seafarers in foreign ports, measures should be taken to
facilitate:

(a) access to consuls of their State of nationality or State of residence; and
(b) effective cooperation between consuls and the local or national authorities.

2. Seafarers who are detained in a foreign port should be dealt with promptly
under due process of law and with appropriate consular protection.

3. Whenever a seafarer is detained for any reason in the territory of a Member,
the competent authority should, if the seafarer so requests, immediately inform the
flag State and the State of nationality of the seafarer. The competent authority should
promptly inform the seafarer of the right to make such a request. The State of nation-
ality of the seafarer should promptly notify the seafarer’s next of kin. The competent
authority should allow consular officers of these States immediate access to the sea-
farer and regular visits thereafter so long as the seafarer is detained.

4. Each Member should take measures, whenever necessary, to ensure the
safety of seafarers from aggression and other unlawful acts while ships are in their ter-
ritorial waters and especially in approaches to ports.

S. Every effort should be made by those responsible in port and on board a ship
to facilitate shore leave for seafarers as soon as possible after a ship’s arrival in port.

Regulation 4.5 — Social security

Purpose: To ensure that measures are taken with a view to providing seafarers
with access to social security protection

1. Each Member shall ensure that all seafarers and, to the extent provided
for in its national law, their dependants have access to social security protection in ac-
cordance with the Code without prejudice however to any more favourable conditions
referred to in paragraph 8 of article 19 of the Constitution.
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2. Each Member undertakes to take steps, according to its national circum-
stances, individually and through international cooperation, to achieve progressively
comprehensive social security protection for seafarers.

3. Each Member shall ensure that seafarers who are subject to its social security
legislation, and, to the extent provided for in its national law, their dependants, are en-
titled to benefit from social security protection no less favourable than that enjoyed by
shoreworkers.

Standard A4.5 - Social security

1. The branches to be considered with a view to achieving progressively com-
prehensive social security protection under Regulation 4.5 are: medical care, sickness
benefit, unemployment benefit, old-age benefit, employment injury benefit, family
benefit, maternity benefit, invalidity benefit and survivors’ benefit, complementing the
protection provided for under Regulations 4.1, on medical care, and 4.2, on ship-
owners’ liability, and under other titles of this Convention.

2. At the time of ratification, the protection to be provided by each Member in
accordance with Regulation 4.5, paragraph 1, shall include at least three of the nine
branches listed in paragraph 1 of this Standard.

3. Each Member shall take steps according to its national circumstances to pro-
vide the complementary social security protection referred to in paragraph 1 of this
Standard to all seafarers ordinarily resident in its territory. This responsibility could be
satisfied, for example, through appropriate bilateral or multilateral agreements or
contribution-based systems. The resulting protection shall be no less favourable than
that enjoyed by shoreworkers resident in their territory.

4. Notwithstanding the attribution of responsibilities in paragraph 3 of this
Standard. Members may determine, through bilateral and multilateral agreements and
through provisions adopted in the framework of regional economic integration organ-
izations, other rules concerning the social security legislation to which seafarers are
subject.

5. Each Member’s responsibilities with respect to seafarers on ships that fly its
flag shall include those provided for by Regulations 4.1 and 4.2 and the related provi-
sions of the Code. as well as those that are inherent in its general obligations under
international law.

6. Each Member shall give consideration to the various ways in which compar-
able benefits will, in accordance with national law and practice, be provided to sea-
farers in the absence of adequate coverage in the branches referred to in paragraph 1
of this Standard.

7. The protection under Regulation 4.5, paragraph 1, may, as appropriate, be
contained in laws or regulations, in private schemes or in collective bargaining agree-
ments or in a combination of these.

8. To the extent consistent with their national law and practice, Members shall
cooperate, through bilateral or multilateral agreements or other arrangements. to
ensure the maintenance of social security rights, provided through contributory or
non-contributory schemes, which have been acquired, or are in the course of acquisi-
tion, by all seafarers regardless of residence.
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9. Each Member shall establish fair and effective procedures for the settlement
of disputes.

10. Each Member shall at the time of ratification specify the branches for which
protection is provided in accordance with paragraph 2 of this Standard. It shall subse-
quently notify the Director-General of the International Labour Office when it pro-
vides social security protection in respect of one or more other branches stated in para-
graph 1 of this Standard. The Director-General shall maintain a register of this
information and shall make it available to all interested parties.

11. The reports to the International Labour Office pursuant to article 22 of the
Constitution, shall also include information regarding steps taken in accordance with
Regulation 4.5, paragraph 2, to extend protection to other branches.

Guideline B4.5 — Social security

1. The protection to be provided at the time of ratification in accordance with
Standard A4.5, paragraph 2, should at least include the branches of medical care, sick-
ness benefit and employment injury benefit.

2. In the circumstances referred to in Standard A4.5, paragraph 6, comparable
benefits may be provided through insurance, bilateral and multilateral agreements or
other effective means, taking into consideration the provisions of relevant collective
bargaining agreements. Where such measures are adopted, seafarers covered by such
measures should be advised of the means by which the various branches of social secur-
ity protection will be provided.

3. Where seafarers are subject to more than one national legislation covering
social security, the Members concerned should cooperate in order to determine by
mutual agreement which legislation is to apply, taking into account such factors as the
type and level of protection under the respective legislations which is more favourable
to the seafarer concerned as well as the seafarer’s preference.

4. The procedures to be established under Standard A4.5, paragraph 9, should
be designed to cover all disputes relevant to the claims of the seafarers concerned,
irrespective of the manner in which the coverage is provided.

5. Each Member which has national seafarers, non-national seafarers or both
serving on ships that fly its flag should provide the social security protection in the Con-
vention as applicable, and should periodically review the branches of social security
protection in Standard A4.5, paragraph 1, with a view to identifying any additional
branches appropriate for the seafarers concerned.

6. The seafarers’ employment agreement should identify the means by which
the various branches of social security protection will be provided to the seafarer by
the shipowner as well as any other relevant information at the disposal of the ship-
owner, such as statutory deductions from the seafarers’ wages and shipowners’ contri-
butions which may be made in accordance with the requirements of identified author-
ized bodies pursuant to relevant national social security schemes.

7. The Member whose flag the ship flies should, in effectively exercising its
jurisdiction over social matters, satisfy itself that the shipowners’ responsibilities con-
cerning social security protection are met, including making the required contributions
to social security schemes.
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1. The Regulations in this Title specify each Member’s responsibility to fully
implement and enforce the principles and rights set out in the Articles of this Conven-
tion as well as the particular obligations provided for under its Titles 1, 2, 3 and 4.

2. Paragraphs 3 and 4 of Article VI, which permit the implementation of Part
A of the Code through substantially equivalent provisions, do not apply to Part A of
the Code in this Title.

3. Inaccordance with paragraph 2 of Article VI, each Member shall implement
its responsibilities under the Regulations in the manner set out in the corresponding
Standards of Part A of the Code, giving due consideration to the corresponding Guide-
lines in Part B of the Code.

4. The provisions of this Title shall be implemented bearing in mind that sea-
farers and shipowners, like all other persons, are equal before the law and are entitled
to the equal protection of the law and shall not be subject to discrimination in their ac-
cess to courts, tribunals or other dispute resolution mechanisms. The provisions of this
Title do not determine legal jurisdiction or a legal venue.

Regulation 5.1 - Flag State responsibilities

Purpose: To ensure that each Member implements its responsibilities
under this Convention with respect to ships that fly its flag

Regulation 5.1.1 — General principles

1. Each Member is responsible for ensuring implementation of its obligations
under this Convention on ships that fly its flag.

2. Each Member shall establish an effective system for the inspection and cer-
tification of maritime labour conditions, in accordance with Regulations 5.1.3 and 5.1.4
ensuring that the working and living conditions for seafarers on ships that fly its flag
meet, and continue to meet, the standards in this Convention.

3. In establishing an effective system for the inspection and certification of
maritime labour conditions, a Member may, where appropriate, authorize public insti-
tutions or other organizations (including those of another Member, if the latter agrees)
which it recognizes as competent and independent to carry out inspections or to issue
certificates or to do both. In all cases, the Member shall remain fully responsible for
the inspection and certification of the working and living conditions of the scafarers
concerned on ships that fly its flag.

4. A maritime labour certificate, complemented by a declaration of maritime
labour compliance, shall constitute prima facie evidence that the ship has been duly in-
spected by the Member whose flag it flies and that the requirements of this Convention
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relating to working and living conditions of the seafarers have been met to the extent
so certified.

5. Information about the system referred to in paragraph 2 of this Regulation, in-
cluding the method used for assessing its effectiveness, shall be included in the Member's
reports to the Intérnational Labour Office pursuant to article 22 of the Constitution.

Standard A5.1.1 - General principles

1. Each Member shall establish clear objectives and standards covering the ad-
ministration of its inspection and certification systems, as well as adequate overall pro-
cedures for its assessment of the extent to which those objectives and standards are be-
ing attained.

2. Each Member shall require all ships that fly its flag to have a copy of this
Convention available on board.

Guideline B5.1.1 - General principles

1. The competent authority should make appropriate arrangements to promote
effective cooperation between public institutions and other organizations, referred to
in Regulations 5.1.1 and 5.1.2, concerned with seafarers’ shipboard working and living
conditions.

2. In order to better ensure cooperation between inspectors and shipowners,
seafarers and their respective organizations, and to maintain or improve seafarers’
working and living conditions, the competent authority should consult the represent-
atives of such organizations at regular intervals as to the best means of attaining these
ends. The manner of such consultation should be determined by the competent author-
ity after consulting with shipowners’ and seafarers’ organizations.

Regulation 5.1.2 - Authorization of recognized organizations

1. The public institutions or other organizations referred to in paragraph 3 of
Regulation 5.1.1 (“recognized organizations™) shall have been recognized by the com-
petent authority as meeting the requirements in the Code regarding competency and
independence. The inspection or certification functions which the recognized organi-
zations may be authorized to carry out shall come within the scope of the activities that
are expressly mentioned in the Code as being carried out by the competent authority
or a recognized organization.

2. The reports referred to in paragraph 5 of Regulation 5.1.1 shall contain infor-
mation regarding any recognized organization, the extent of authorizations given and
the arrangements made by the Member to ensure that the authorized activities are car-
ried out completely and effectively.

Standard A5.1.2 - Authorization of recognized organizations

1. For the purpose of recognition in accordance with paragraph 1 of Regulation
5.1.2, the competent authority shall review the competency and independence of the
organization concerned and determine whether the organization has demonstrated, to
the extent necessary for carrying out the activities covered by the authorization con-
ferred on it, that the organization:
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(a) has the necessary expertise in the relevant aspects of this Convention and an ap-
propriate knowledge of ship operations, including the minimum requirements
for scafarers to work on a ship, conditions of employment, accommodation, rec-
reational facilities, food and catering, accident prevention, health protection,
medical care, welfare and social security protection; '

(b) has the ability to maintain and update the expertise of its personnel;

(c) has the necessary knowledge of the requirements of this Convention as well as of
applicable national laws and regulations and relevant international instruments;
and

(d) is of the appropriate size, structure, experience and capability commensurate
with the type and degree of authorization.

2. Any authorizations granted with respect to inspections shall, as a minimum,
empower the recognized organization to require the rectification of deficiencies that it
identifies in seafarers’ working and living conditions and to carry out inspections in this
regard at the request of a port State.

3. Each Member shall establish:

(a) asystem to ensure the adequacy of work performed by recognized organizations,
which includes information on all applicable national laws and regulations and
relevant international instruments; and

(b) procedures for communication with and oversight of such organizations.
4. Each Member shall provide the International Labour Office with a current
list of any recognized organizations authorized to act on its behalf and it shall keep this

list up to date. The list shall specify the functions that the recognized organizations
have been authorized to carry out. The Office shall make the list publicly available.

uideline B5.1.2 — Authorization of recognized organizations

1. The organization seeking recognition should demonstrate the technical, ad-
ministrative and managerial competence and capacity to ensure the provision of timely
service of satisfactory quality.

2. In evaluating the capability of an organization, the competent authority
should determine whether the organization:
(a) has adequate technical, managerial and support staff;

(b) has sufficient qualified professional staff to provide the required service, repre-
senting an adequate geographical coverage;

(c) has proven ability to provide a timely service of satisfactory quality; and
(d) 1isindependent and accountable in its operations.
3. The competent authority should conclude a written agreement with any

organization that it recognizes for purposes of an authorization. The agreement should
include the following elements:

(a) scope of application;

(b) purpose:

(c) general conditions;

(d) the execution of functions under authorization;
(e) legal basis of the functions under authorization;
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(f) reporting to the competent authority;

(g) specification of the authorization from the competent authority to the recognized
organization; and

(h) the competent authority’s supervision of activities delegated to the recognized
organization.

4. Each Member should require the recognized organizations to develop a sys-
tem for qualification of staff employed by them as inspectors to ensure the timely up-
dating of their knowledge and expertise.

5. Each Member should require the recognized organizations to maintain records
of the services performed by them such that they are able to demonstrate achievement
of the required standards in the items covered by the services.

6. Inestablishing the oversight procedures referred to in Standard A5.1.2, para-
graph 3(b), each Member should take into account the Guidelines for the Authoriza-
tion of Organizations Acting on Behalf of the Administration, adopted in the frame-
work of the International Maritime Organization.

Regulation 5.1.3 ~ Maritime labour certificate and declaration of maritime labour
compliance

1. This Regulation applies to ships of:
(a) 500 gross tonnage or over, engaged in international voyages; and

(b) 500 gross tonnage or over, flying the flag of a Member and operating from a port,
or between ports, in another country.

For the purpose of this Regulation, “international voyage” means a voyage from a coun-
try to a port outside such a country.

2. This Regulation also applies to any ship that flies the flag of a Member and
is not covered by paragraph 1 of this Regulation. at the request of the shipowner to the
Member concerned.

3. Each Member shall require ships that fly its flag to carry and maintain a mari-
time labour certificate certifying that the working and living conditions of seafarers on
the ship, including measures for ongoing compliance to be included in the declaration
of maritime labour compliance referred to in paragraph 4 of this Regulation, have been
inspected and meet the requirements of national laws or regulations or other measures
implementing this Convention.

4. Each Member shall require ships that fly its flag to carry and maintain a
declaration of maritime labour compliance stating the national requirements imple-
menting this Convention for the working and living conditions for seafarers and setting
out the measures adopted by the shipowner to ensure compliance with the require-
ments on the ship or ships concerned.

5. The maritime labour certificate and the declaration of maritime labour com-
pliance shall conform to the model prescribed by the Code.

6. Where the competent authority of the Member or a recognized organization
duly authorized for this purpose has ascertained through inspection that a ship that
flies the Member’s flag meets or continues to meet the standards of this Convention, it
shall issue or renew a maritime labour certificate to that effect and maintain a publicly
available record of that certificate.
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7. Detailed requirements for the maritime labour certificate and the declara-
tion of maritime labour compliance, including a list of the matters that must be in-
spected and approved, are set out in Part A of the Code.

Standard A5.1.3 - Maritime labour certificate and déc/aration of maritime labour
compliance

1. The maritime labour certificate shall be issued to a ship by the competent
authority. or by a recognized organization duly authorized for this purpose, for a
period which shall not exceed five years. A list of matters that must be inspected and
found to meet national laws and regulations or other measures implementing the re-
quirements of this Convention regarding the working and living conditions of seafarers
on ships before a maritime labour certificate can be issued is found in Appendix AS-1.

2. The validity of the maritime labour certificate shall be subject to an inter-
mediate inspection by the competent authority, or by a recognized organization duly
authorized for this purpose, to ensure continuing compliance with the national require-
ments implementing this Convention. If only one intermediate inspection is carried out
and the period of validity of the certificate is five years, it shall take place between the
second and third anniversary dates of the certificate. Anniversary date means the day
and month of each year which will correspond to the date of expiry of the maritime
labour certificate. The scope and depth of the intermediate inspection shall be equal to
an inspection for renewal of the certificate. The certificate shall be endorsed following
satisfactory intermediate inspection.

~

3. Notwithstanding paragraph 1 of this Standard, when the renewal inspection
has been compieted within three months before the expiry of the existing maritime
labour certificate, the new maritime labour certificate shall be valid from the date of
completion of the renewal inspection for a period not exceeding five years from the
date of expiry of the existing certificate.

4, When the renewal inspection is completed more than three months before
the expiry date of the existing maritime labour certificate, the new maritime labour
certificate shall be valid for a period not exceeding five years starting from the date of
completion of the renewal inspection.

5. A maritime labour certificate may be issued on an interim basis:

(a) to new ships on delivery;

(b) when a ship changes flag; or

(¢) when a shipowner assumes responsibility for the operation of a ship which is new
to that shipowner.

6. An interim maritime labour certificate may be issued for a period not ex-
ceeding six months by the competent authority or a recognized organization duly
authorized for this purpose.

7. Aninterim maritime labour certificate may only be issued following verifica-
tion that:

(a) the ship has been inspected, as far as reasonable and practicable, for the matters
listed in Appendix AS-I, taking into account verification of items under subpara-
graphs (b), (c) and (d) of this paragraph;

(b) the shipowner has demonstrated to the competent authority or recognized organ-
ization that the ship has adequate procedures to comply with this Convention;
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(¢) the master is familiar with the requirements of this Convention and the respon-
sibilities for implementation; and

(d) relevant information has been submitted to the competent authority or recog-
nized organization to produce a declaration of maritime labour compliance.

8. A fullinspection in accordance with paragraph 1 of this Standard shall be car-
ried out prior to expiry of the interim certificate to enable issue of the full-term mari-
time labour certificate. No further interim certificate may be issued following the initial
six months referred to in paragraph 6 of this Standard. A declaration of mari-
time labour compliance need not be issued for the period of validity of the interim
certificate.

9. The maritime labour certificate. the interim maritime labour certificate and
the declaration of maritime labour compliance shall be drawn up in the form corre-
sponding to the models given in Appendix AS-IL

10. The declaration of maritime labour compliance shall be attached to the
maritime labour certificate. It shall have two parts:

(a) Part Ishall be drawn up by the competent authority which shall: (i) identify the
list of matters to be inspected in accordance with paragraph 1 of this Standard;
(ii) identify the national requirements embodying the relevant provisions of this
Convention by providing a reference to the relevant national legal provisions as
well as, to the extent necessary, concise information on the main content of the
national requirements; (iii) refer to ship-type specific requirements under
national legislation; (iv) record any substantially equivalent provisions adopted
pursuant to paragraph 3 of Article VI; and (v) clearly indicate any exemption
granted by the competent authority as provided in Title 3; and

(b) Part II shall be drawn up by the shipowner and shall identify the measures adopted
to ensure ongoing compliance with the national requirements between inspections
and the measures proposed to ensure that there is continuous improvement.

The competent authority or recognized organization duly authorized for this purpose
shall certify Part II and shall issue the declaration of maritime labour compliance.

11. The results of all subsequent inspections or other verifications carried out
with respect to the ship concerned and any significant deficiencies found during any
such verification shall be recorded, together with the date when the deficiencies were
found to have been remedied. This record, accompanied by an English-language trans-
lation where it is not in English, shall, in accordance with national laws or regulations,
be inscribed upon or appended to the declaration of maritime labour compliance or
made available in some other way to seafarers, flag State inspectors, authorized offi-
cers in port States and shipowners’ and seafarers’ representatives.

12. A current valid maritime labour certificate and declaration of maritime
labour compliance, accompanied by an English-language translation where it is not in
English, shall be carried on the ship and a copy shall be posted in a conspicuous place on
board where it is available to the seafarers. A copy shall be made available in accordance
with national laws and regulations, upon request, to seafarers, flag State inspectors.
authorized officers in port States, and shipowners’ and seafarers’ representatives.

13. The requirement for an English-language translation in paragraphs 11 and
12 of this Standard does not apply in the case of a ship not engaged in an international
voyage.
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14. A certificate issued under paragraph 1 or 5 of this Standard shall cease to be
valid in any of the following cases:
(a) if the relevant inspections are not completed within the periods specified under
paragraph 2 of this Standard;

(b) if the certificate is not endorsed in accordance with paragraph 2 of this Standard:

(c) when a ship changes flag:

(d) when a shipowner ceases to assume the responsibility for the operation of a ship;
and

(¢) when substantial changes have been made to the structure or equipment covered
in Title 3.

15. In the case referred to in paragraph 14(c), (d) or (e) of this Standard, a new
certificate shall only be issued when the competent authority or recognized organiza-
tion issuing the new certificate is fully satisfied that the ship is in compliance with the
requirements of this Standard.

16. A maritime labour certificate shall be withdrawn by the competent author-
ity or the recognized organization duly authorized for this purpose by the flag State, if
there is evidence that the ship concerned does not comply with the requirements of this
Convention and any required corrective action has not been taken.

17. When considering whether a maritime labour certificate should be with-
drawn in accordance with paragraph 16 of this Standard, the competent authority or
the recognized organization shall take into account the seriousness or the frequency of
the deficiencies.

Guideline B5.1.3 ~ Maritime labour certificate and declaration of maritime labour
compliance

1. The statement of national requirements in Part I of the declaration of mari-
time labour compliance should include or be accompanied by references to the legis-
lative provisions relating to seafarers’ working and living conditions in each of the mat-
ters listed in Appendix AS-I. Where national legislation precisely follows the
requirements stated in this Convention, a reference may be all that is necessary. Where
a provision of the Convention is implemented through substantial equivalence as pro-
vided under Article VI, paragraph 3, this provision should be identified and a concise
explanation should be provided. Where an exemption is granted by the competent
authority as provided in Title 3, the particular provision or provisions concerned should
be clearly indicated.

2. The measures referred to in Part II of the declaration of maritime labour
compliance, drawn up by the shipowner, should, in particular, indicate the occasions
on which ongoing compliance with particular national requirements will be verified,
the persons responsible for verification. the records to be taken, as well as the proce-
dures to be followed where non-compliance is noted. Part II may take a number of
forms. It could make reference to other more comprehensive documentation covering
policies and procedures relating to other aspects of the maritime sector. for example
documents required by the International Safety Management (ISM) Code or the infor-
mation required by Regulation 5 of the SOLAS Convention, Chapter XI-1 relating to
the ship’s Continuous Synopsis Record.

~

3. The measures to ensure ongoing compliance should include general inter-
national requirements for the shipowner and master to keep themselves informed of the
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latest advances in technology and scientific findings concerning workplace design, taking
into account the inherent dangers of seafarers’ work, and to inform the seafarers’ repre-
sentatives accordingly, thereby guaranteeing a better level of protection of the seafarers’
working and living conditions on board.

4. The declaration of maritime labour compliance should, above all, be drafted
in clear terms designed to help all persons concerned, such as flag State inspectors,
authorized officers in port States and seafarers, to check that the requirements are be-
ing properly implemented.

5.  An example of the kind of information that might be contained in a declar-
ation of maritime labour compliance is given in Appendix B5-1.

6. When a ship changes flag as referred to in Standard A5.1.3, paragraph 14(c),
and where both States concerned have ratified this Convention, the Member whose
flag the ship was formerly entitled to fly should, as soon as possible, transmit to the
competent authority of the other Member copies of the maritime labour certificate and
the declaration of maritime labour compliance carried by the ship before the change
of flag and, if applicable, copies of the relevant inspection reports if the competent
authority so requests within three months after the change of flag has taken place.

Regulation 5.1.4 - Inspection and enforcement

1. Each Member shall verify, through an effective and coordinated system of
regular inspections, monitoring and other control measures, that ships that fly its flag
comply with the requirements of this Convention as implemented in national laws and
regulations.

2. Detailed requirements regarding the inspection and enforcement system re-
ferred to in paragraph 1 of this Regulation are set out in Part A of the Code.

Standard A5.1.4 - Inspection and enforcement

1. Each Member shall maintain a system of inspection of the conditions for sea-
farers on ships that fly its flag which shall include verification that the measures relat-
ing to working and living conditions as set out in the declaration of maritime labour
compliance, where applicable, are being followed, and that the requirements of this
Convention are met.

2. The competent authority shall appoint a sufficient number of qualified in-
spectors to fulfil its responsibilities under paragraph 1 of this Standard. Where recog-
nized organizations have been authorized to carry out inspections, the Member shall
require that personnel carrying out the inspection are qualified to undertake these
duties and shall provide them with the necessary legal authority to perform their
duties.

3. Adequate provision shall be made to ensure that the inspectors have the
training, competence, terms of reference. powers, status and independence necessary
or desirable so as to enable them to carry out the verification and ensure the compli-
ance referred to in paragraph 1 of this Standard.

4. Inspections shall take place at the intervals required by Standard A5.1.3,
where applicable. The interval shall in no case exceed three years.
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5. If a Member receives a complaint which it does not consider manifestly un-
founded or obtains evidence that a ship that flies its flag does not conform to the re-
quirements of this Convention or that there are serious deficiencies in the implement-
ation of the measures set out in the declaration of maritime labour compliance, the
Member shall take the steps necessary to investigate the matter and ensure that action
is taken to remedy any deficiencies found. ’

6. Adequate rules shall be provided and effectively enforced by each Member
in order to guarantee that inspectors have the status and conditions of service to ensure
that they are independent of changes of government and of improper external influ-
ences.

7. Inspectors, issued with clear guidelines as to the tasks to be performed and
provided with proper credentials, shall be empowered:

(a) to board a ship that flies the Member’s flag;

(b) to carry out any examination, test or inquiry which they may consider necessary
in order to satisfy themselves that the standards are being strictly observed; and

(¢} to require that any deficiency is remedied and, where they have grounds to be-
lieve that deficiencies constitute a serious breach of the requirements of this Con-
vention (including seafarers’ rights), or represent a significant danger to sea-
farers’ safety, health or security, to prohibit a ship from leaving port until
necessary actions are taken.

8. Any action taken pursuant to paragraph 7(c) of this Standard shall be subject
to any right of appeal to a judicial or administrative authority.

9. Inspectors shall have the discretion to give advice instead of instituting or
recommending proceedings when there is no clear breach of the requirements of this
Convention that endangers the safety, health or security of the seafarers concerned
and where there is no prior history of similar breaches.

10. Inspectors shall treat as confidential the source of any grievance or com-
plaint alleging a danger or deficiency in relation to seafarers’ working and living con-
ditions or a violation of laws and regulations and give no intimation to the shipowner,
the shipowner’s representative or the operator of the ship that an inspection was made
as a consequence of such a grievance or complaint.

11. Inspectors shall not be entrusted with duties which might, because of their
number or nature, interfere with effective inspection or prejudice in any way their author-
ity or impartiality in their relations with shipowners, seafarers or other interested par-
ties. In particular, inspectors shall:

(a) be prohibited from having any direct or indirect interest in any operation which
they are called upon to inspect; and

(b) subject to appropriate sanctions or disciplinary measures, not reveal, even after
leaving service, any commercial secrets or confidential working processes or in-
formation of a personal nature which may come to their knowledge in the course
of their duties.

12. Inspectors shall submit a report of each inspection to the competent author-
ity. One copy of the report in English or in the working language of the ship shall be fur-
nished to the master of the ship and another copy shall be posted on the ship’s notice
board for the information of the seafarers and, upon request, sent to their representatives.
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13. The competent authority of each Member shall maintain records of inspec-
tions of the conditions for seafarers on ships that fly its flag. It shall publish an annual
report on inspection activities within a reasonable time, not exceeding six months, after
the end of the year.

14. In the case of an investigation pursuant to a major incident, the report shall
be submitted to the competent authority as soon as practicable, but not later than one
month following the conclusion of the investigation.

15. When an inspection is conducted or when measures are taken under this
Standard, all reasonable efforts shall be made to avoid a ship being unreasonably de-
tained or delayed.

16. Compensation shall be payable in accordance with national laws and regu-
lations for any loss or damage suffered as a result of the wrongful exercise of the in-
spectors’ powers. The burden of proof in each case shall be on the complainant.

17. Adequate penalties and other corrective measures for breaches of the re-
quirements of this Convention (including seafarers’ rights) and for obstructing inspec-
tors in the performance of their duties shall be provided for and effectively enforced
by each Member.

Guideline B5.1.4 - Inspection and enforcement

1. The competent authority and any other service or authority wholly or partly
concerned with the inspection of seafarers’ working and living conditions should have
the resources necessary to fulfil their functions. In particular:

(a) each Member should take the necessary measures so that duly qualified technical
experts and specialists may be called upon, as needed, to assist in the work of in-
spectors; and

(b) inspectors should be provided with conveniently situated premises, equipment
and means of transport adequate for the efficient performance of their duties.

2. The competent authority should develop a compliance and enforcement pol-
icy to ensure consistency and otherwise guide inspection and enforcement activities re-
lated to this Convention. Copies of this policy should be provided to all inspectors and
relevant law-enforcement officials and should be made available to the public and
shipowners and seafarers.

3. The competent authority should establish simple procedures to enable it to re-
ceive information in confidence concerning possible breaches of the requirements of this
Convention (including seafarers’ rights) presented by seafarers directly or by represent-
atives of the seafarers, and permit inspectors to investigate such matters promptly,
including:

(a) enabling masters, seafarers or representatives of the seafarers to request an in-
spection when they consider it necessary; and

(b) supplying technical information and advice to shipowners and seafarers and or-
ganizations concerned as to the most effective means of complying with the re-
quirements of this Convention and of bringing about a continual improvement in
seafarers’ on-board conditions.

4. Inspectors should be fully trained and sufficient in numbers to secure the ef-
ficient discharge of their duties with due regard to:
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(a) the importance of the duties which the inspectors have to perform, in particular
the number, nature and size of ships subject to inspection and the number and
complexity of the legal provisions to be enforced;

(b) the resources placed at the disposal of the inspectors; and

(c) the practical conditions under which inspections must be carried out in order to
be effective.

5. Subject to any conditions for recruitment to the public service which may be
prescribed by national laws and regulations, inspectors should have qualifications and
adequate training to perform their duties and where possible should have a maritime
education or experience as a seafarer. They should have adequate knowledge of sea-
farers’ working and living conditions and of the English language.

6. Measures should be taken to provide inspectors with appropriate further
training during their employment.

7. All inspectors should have a clear understanding of the circumstances in
which an inspection should be carried out, the scope of the inspection to be carried out
in the various circumstances referred to and the general method of inspection.

8. Inspectors provided with proper credentials under the national law should at

a minimum be empowered:

(a) to board ships freely and without previous notice; however, when commencing
the ship inspection, inspectors should provide notification of their presence to
the master or person in charge and, where appropriate, to the seafarers or their
representatives;

(b) to question the master, seafarer or any other person, including the shipowner or the
shipowner’s representative, on any matter concerning the application of the re-
quirements under laws and regulations, in the presence of any witness that the per-
son may have requested;

(c) to require the production of any books, log books, registers, certificates or other
documents or information directly related to matters subject to inspection, in
order to verify compliance with the national laws and regulations implementing
this Convention;

(d) to enforce the posting of notices required under the national laws and regulations
implementing this Convention;

(e) totake or remove, for the purpose of analysis, samples of products, cargo, drink-
ing water, provisions, materials and substances used or handled;

(f) following an inspection, to bring immediately to the attention of the shipowner,
the operator of the ship or the master, deficiencies which may affect the health
and safety of those on board ship;

(g) to alert the competent authority and, if applicable, the recognized organization
to any deficiency or abuse not specifically covered by existing laws or regulations
and submit proposals to them for the improvement of the laws or regulations; and

(h) to notify the competent authority of any occupational injuries or diseases affect-
ing seafarers in such cases and in such manner as may be prescribed by laws and
regulations.

9. When a sample referred to in paragraph 8(e) of this Guideline is being taken
or removed, the shipowner or the shipowner’s representative, and where appropriate
a seafarer, should be notified or should be present at the time the sample is taken or
removed. The quantity of such a sample should be properly recorded by the inspector.
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10. The annual report published by the competent authority of each Member,
in respect of ships that fly its flag, should contain:

(a) a list of laws and regulations in force relevant to seafarers’ working and living
conditions and any amendments which have come into effect durmg the year;

(b) ' details of the organization of the system of inspection;

c) statistics of ships or other premises subject to inspection and of ships and other
t ps ¢ Y ] p p
premises actually inspected;

(d) statistics on all seafarers subject to its national laws and regulations;

(e) statistics and information on violations of legislation, penalties imposed and cases
of detention of ships; and

(f) statistics on reported occupational injuries and diseases affecting seafarers.

Regulation 5.1.5 - On-board complaint procedures

1. Each Member shall require that ships that fly its flag have on-board proce-
dures for the fair, effective and expeditious handling of seafarer complaints alleging
breaches of the requirements of this Convention (including seafarers’ rights).

2. Each Member shall prohibit and penalize any kind of victimization of a sea-
farer for filing a complaint.

3. The provisions in this Regulation and related sections of the Code are with-
out prejudice to a seafarer’s right to seek redress through whatever legal means the
seafarer considers appropriate.

Standard A5.1.5 — On-board complaint procedures

1. Without prejudice to any wider scope that may be given in national laws or
regulations or collective agreements, the on-board procedures may be used by sea-
farers to lodge complaints relating to any matter that is alleged to constitute a breach
of the requirements of this Convention (including seafarers’ rights).

2. Each Member shall ensure that, in its laws or regulations, appropriate on
board complaint procedures are in place to meet the requirements of Regulation 5.1.5.
Such procedures shall seek to resolve complaints at the lowest level possible. However,
in all cases, seafarers shall have a right to complain directly to the master and, where
they consider it necessary, to appropriate external authorities.

3. The on-board complaint procedures shall include the right of the seafarer to
be accompanied or represented during the complaints procedure, as well as safeguards
against the possibility of victimization of seafarers for filing complaints. The term “vic-
timization” covers any adverse action taken by any person with respect to a seafarer
for lodging a complaint which is not manifestly vexatious or maliciously made.

4. In addition to a copy of their seafarers’ employment agreement, all seafarers
shall be provided with a copy of the on-board complaint procedures applicable on the
ship. This shall include contact information for the competent authority in the flag
State and, where different, in the seafarers’ country of vesidence, and the name of a
person or persons on board the ship who can. on a confidential basis, provide seafarers
with impartial advice on their complaint and otherwise assist them in following the
complaint procedures available to them on board the ship.
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Guideline B5.1.5 - On-board complaint procedures

1. Subject to any relevant provisions of an applicable collective agreement, the
competent authority should, in close consultation with shipowners’ and seafarers’
organizations, develop a model for fair, expeditious and well-documented on-board
complaint-handling procedures for all ships that fly the Member’s flag. In developing
these procedures the following matters should be considered:

{a) many complaints may relate specifically to those individuals to whom the com-
plaint is to be made or even to the master of the ship. In all cases seafarers shoutd
also be able to complain directly to the master and to make a complaint ex-
ternally; and

(b) in order to help avoid problems of victimization of seafarers making complaints
about matters under this Convention, the procedures should encourage the nom-
ination of a person on board who can advise seafarers on the procedures avail-
able to them and, if requested by the complainant seafarer, also attend any meet-
ings or hearings into the subject matter of the complaint.

2. At a minimum the procedures discussed during the consultative process re-
ferred to in paragraph 1 of this Guideline should include the following:

(a) complaints should be addressed to the head of the department of the scafarer
lodging the complaint or to the seafarer’s superior officer;

(b) the head of department or superior officer should then attempt to resolve the
matter within prescribed time limits appropriate to the seriousness of the issues
involved;

(c) if the head of department or superior officer cannot resolve the complaint to the
satisfaction of the seafarer, the latter may refer it to the master, who should han-
dle the matter personally;

(d) seafarers should at all times have the right to be accompanied and to be repre-
sented by another seafarer of their choice on board the ship concerned;

(e) all complaints and the decisions on them should be recorded and a copy provided
to the seafarer concerned;

(f)  if a complaint cannot be resolved on board, the matter should be referred ashore
to the shipowner, who should be given an appropriate time limit for resolving the
matter, where appropriate, in consultation with the seafarers concerned or any
person they may appoint as their representative; and

(g) in all cases seafarers should have a right to file their complaints directly with the
master and the shipowner and competent authorities.

Regulation 5.1.6 — Marine casualties

1. Each Member shall hold an official inquiry into any serious marine casualty,
leading to injury or loss of life, that involves a ship that flies its flag. The final report of
an inquiry shall normally be made public.

2. Members shall cooperate with each other to facilitate the investigation of
serious marine casualties referred to in paragraph 1 of this Regulation.

Standard A5.1.6 — Marine casualties

(No provisions)
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Guideline B5.1.6 — Marine casualties

(No provisions)

Regulation 5.2 — Port State responsibilities

Purpose: To enable each Member to implement its responsibilities
under this Convention regarding international cooperation

in the implementation and enforcement of the Convention standards
on foreign ships

Regulation 5.2.1 ~ Inspections in port

1. Every foreign ship calling, in the normal course of its business or for oper-
ational reasons, in the port of a Member may be the subject of inspection in accordance
with paragraph 4 of Article V for the purpose of reviewing compliance with the re-
quirements of this Convention (including seafarers’ rights) relating to the working and
living conditions of seafarers on the ship.

2. Each Member shall accept the maritime labour certificate and the declar-
ation of maritime labour compliance required under Regulation 5.1.3 as prima facie
evidence of compliance with the requirements of this Convention (including seafarers’
rights). Accordingly, the inspection in its ports shall, except in the circumstances
specified in the Code, be limited to a review of the certificate and declaration.

3. Inspections in a port shall be carried out by authorized officers in accordance
with the provisions of the Code and other applicable international arrangements
governing port State control inspections in the Member. Any such inspection shall be
limited to verifying that the matter inspected is in conformity with the relevant require-
ments set out in the Articles and Regulations of this Convention and in Part A only of
the Code.

4. Inspections that may be carried out in accordance with this Regulation shall
be based on an effective port State inspection and monitoring system to help ensure
that the working and living conditions for seafarers on ships entering a port of the
Member concerned meet the requirements of this Convention (including seafarers’
rights).

5. Information about the system referred to in paragraph 4 of this Regulation,

including the method used for assessing its effectiveness, shall be included in the Mem-
ber’s reports pursuant to article 22 of the Constitution.

Standard A5.2.1 - Inspections in port

1. Where an authorized officer, having come on board to carry out an inspec-
tion and requested, where applicable, the maritime labour certificate and the declara-
tion of maritime labour compliance, finds that:

(a) the required documents are not produced or maintained or are falsely main-
tained or that the documents produced do not contain the information required
by this Convention or are otherwise invalid; or

(b) there are clear grounds for believing that the working and living conditions on
the ship do not conform to the requirements of this Convention; or
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(c) there are reasonable grounds to believe that the ship has changed flag for the pur-
pose of avoiding compliance with this Convention: or

{d) there is a complaint alleging that specific working and living conditions on the
ship do not conform to the requirements of this Convention:

a more detailed inspection may be carried out to ascertain the working and living con-
ditions on board the ship. Such inspection shall in any case be carried out where the
working and living conditions believed or alleged to be defective could constitute a
clear hazard to the safety, health or security of seafarers or where the authorized of-
ficer has grounds to believe that any deficiencies constitute a serious breach of the re-
quirements of this Convention (including seafarers’ rights).

2. Where a more detailed inspection is carried out on a foreign ship in the port
of a Member by authorized officers in the circumstances set out in subparagraph (a).
(b) or (c) of paragraph 1 of this Standard, it shall in principle cover the matters listed
in Appendix AS5-II1.

3. Inthe case of a complaint under paragraph 1(d) of this Standard, the inspec-
tion shall generally be limited to matters within the scope of the complaint, although a
complaint, or its investigation, may provide clear grounds for a detailed inspection in
accordance with paragraph 1(b) of this Standard. For the purpose of paragraph 1(d) of
this Standard, “complaint” means information submitted by a seafarer, a professional
body, an association, a trade union or, generally, any person with an interest in the
safety of the ship, including an interest in safety or health hazards to seafarers on
board.

4. Where, following a more detailed inspection, the working and living condi-
tions on the ship are found not to conform to the requirements of this Convention, the
authorized officer shall forthwith bring the deficiencies to the attention of the master
of the ship, with required deadlines for their rectification. In the event that such defi-
ciencies are considered by the authorized officer to be significant, or if they relate to a.
complaint made in accordance with paragraph 3 of this Standard,. the authorized of-
ficer shall bring the deficiencies to the attention of the appropriate seafarers’ and ship-
owners’ organizations in the Member in which the inspection is carried out, and may:

(a) notify a representative of the flag State;
(b) provide the competent authorities of the next port of call with the relevant
information.

5. The Member in which the inspection is carried out shall have the right to
transmit a copy of the officer’s report, which must be accompanied by any reply re-
ceived from the competent authorities of the flag State within the prescribed deadline,
to the Director-General of the International Labour Office with a view to such action
as may be considered appropriate and expedient in order to ensure that a record is kept
of such information and that it is brought to the attention of parties which might be in-
terested in availing themselves of relevant recourse procedures.

6. Where, following a more detailed inspection by an authorized officer, the
ship is found not to conform to the requirements of this Convention and:

(a) the conditions on board are clearly hazardous to the safety, health or security of
seafarers; or

(b) the non-conformity constitutes a serious or repeated breach of the requirements
of this Convention (including seafarers’ rights);
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the authorized officer shall take steps to ensure that the ship shall not proceed to sea
until any non-conformities that fall within the scope of subparagraph (a) or (b) of this
paragraph have been rectified, or until the authorized officer has accepted a plan of ac-
tion to rectify such non-conformities and is satisfied that the plan will be implemented
in an expeditious manner. If the ship is prevented from sailing, the authorized officer
shall forthwith notify the flag State accordingly and invite a representative of the flag
State to be present, if possible, requesting the flag State to reply within a prescribed
deadline. The authorized officer shall also inform forthwith the appropriate ship-
owners’ and seafarers’ organizations in the port State in which the inspection was car-
ried out.

7. Each Member shall ensure that its authorized officers are given guidance, of
the kind indicated in Part B of the Code, as to the kinds of circumstances justifying de-
tention of a ship under paragraph 6 of this Standard.

8.  When implementing their responsibilities under this Standard, each Member
shall make all possible efforts to avoid a ship being unduly detained or delayed. If a
ship is found to be unduly detained or delayed. compensation shall be paid for any loss
or damage suffered. The burden of proof in each case shall be on the complainant.

Guideline B5.2.1 - Inspections in port

1. The competent authority should develop an inspection policy for authorized
officers carrying out inspections under Regulation 5.2.1. The objective of the policy
should be to ensure consistency and to otherwise guide inspection and enforcement ac-
tivities related to the requirements of this Convention (including seafarers’ rights).
Copies of this policy should be provided to all authorized officers and should be avail-
able to the public and shipowners and seafarers.

2. When developing a policy relating to the circumstances warranting a deten-
tion of the ship under Standard AS5.2.1, paragraph 6, of the competent authority should
consider that, with respect to the breaches referred to in Standard A5.2.1, paragraph
6(b), the seriousness could be due to the nature of the deficiency concerned. This
would be particularly relevant in the case of the violation of fundamental rights and
principles or seafarers’ employment and social rights under Articles IIT and I'V. For ex-
ample, the employment of a person who is under age should be considered as a serious
breach even if there is only one such person on board. In other cases, the number of
different defects found during a particular inspection should be taken into account: for
example, several instances of defects relating to accommodation or food and catering
which do not threaten safety or health might be needed before they shouid be consid-
ered as constituting a serious breach.

3. Members should cooperate with each other to the maximum extent possible
in the adoption of internationally agreed guidelines on inspection policies, especially
those relating to the circumstances warranting the detention of a ship.

Regulation 5.2.2 — Onshore seafarer complaint-handling procedures

1. Each Member shall ensure that seafarers on ships calling at a port in the
Member’s territory who allege a breach of the requirements of this Convention (in-
cluding seafarers’ rights) have the right to report such a complaint in order to facilitate
a prompt and practical means of redress.
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Standard A5.2.2 — Onshore seafarer complaint-handling procedures

1. A complaint by a seafarer alleging a breach of the requirements of this Con-
vention (including seafarers’ rights) may be reported to an authorized officer in the
port at which the seafarer’s ship has called. In such cases, the authorized officer shall
undertake an initial investigation. '

2. Where appropriate, given the nature of the complaint, the initial investiga-
tion shall include consideration of whether the on-board complaint procedures pro-
vided under Regulation 5.1.5 have been explored. The authorized officer may also con-
duct a more detailed inspection in accordance with Standard A5.2.1.

3. The authorized officer shall, where appropriate, seek to promote a resolution
of the complaint at the ship-board level.

4. In the event that the investigation or the inspection provided under this
Standard reveals a non-conformity that falls within the scope of paragraph 6 of Stand-
ard AS.2.1, the provisions of that paragraph shall be applied.

5. Where the provisions of paragraph 4 of this Standard do not apply, and the
complaint has not been resolved at the ship-board level, the authorized officer shall
forthwith notify the flag State, seeking, within a prescribed deadline, advice and a cor-
rective plan of action.

6. Where the complaint has not been resolved following action taken in accord-
ance with paragraph S of this Standard, the port State shall transmit a copy of the
authorized officer’s report to the Director-General. The report must be accompanied
by any reply received within the prescribed deadline from the competent authority of
the flag State. The appropriate shipowners’ and seafarers’ organizations in the port
State shall be similarly informed. In addition, statistics and information regarding com-
plaints that have been resolved shall be regularly submitted by the port State to the
Director-General. Both such submissions are provided in order that, on the basis of
such action as may be considered appropriate and expedient, a record is kept of such
information and is brought to the attention of parties, including shipowners’ and sea-
farers’ organizations, which might be interested in availing themselves of relevant re-
course procedures.

7. Appropriate steps shall be taken to safeguard the confidentiality of com-
plaints made by seafarers.

Guideline B5.2.2 — Onshore seafarer complaint-handling procedures

1. 'Where a complaint referred to in Standard A5.2.2 is dealt with by an author-
ized officer, the officer should first check whether the complaint is of a general nature
which concerns all seafarers on the ship, or a category of them, or whether it relates
only to the individual case of the seafarer concerned.

2. If the complaint is of a general nature, consideration should be given to under-
taking a more detailed inspection in accordance with Standard AS5.2.1.

3. Ifthe complaint relates to an individual case, an examination of the results of
any on-board complaint procedures for the resolution of the complaint concerned
should be undertaken. If such procedures have not been explored, the authorized of-
ficer should suggest that the complainant take advantage of any such procedures avail-
able. There should be good reasons for considering a complaint before any on-board
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complaint procedures have been explored. These would include the inadequacy of. or
undue delay in, the internal procedures or the complainant’s fear of reprisal for lodging
a complaint.

4. In any investigation of a complaint, the authorized officer should give the
master. the shipowner and any other person involved in the complaint a proper oppor-
tunity to make known their views.

5. In the event that the flag State demonstrates, in response to the notification
by the port State in accordance with paragraph 5 of Standard A5.2.2, that it will handle
the matter, and that it has in place effective procedures for this purpose and has sub-
mitted an acceptable plan of action, the authorized officer may refrain from any fur-
ther involvement with the complaint.

Regulation 5.3 - Labour-supplying responsibilities

Purpose: To ensure that each Member implements its responsibilities
under this Convention as pertaining to seafarer recruitment
and placement and the social protection of its seafarers

1. Without prejudice to the principle of each Member’s responsibility for the
working and living conditions of seafarers on ships that fly its flag, the Member also has
a responsibility to ensure the implementation of the requirements of this Convention
regarding the recruitment and placement of seafarers as well as the social security pro-
tection of seafarers that are its nationals or are resident or are otherwise domiciled in
its territory, to the extent that such responsibility is provided for in this Convention.

2. Detailed requirements for the implementation of paragraph 1 of this Regu-
lation are found in the Code.

3. Each Member shall establish an effective inspection and monitoring system
for enforcing its labour-supplying responsibilities under this Convention.

4. Information about the system referred to in paragraph 3 of this Regulation,
including the method used for assessing its effectiveness, shall be included in the Mem-
ber’s reports pursuant to article 22 of the Constitution.

Standard A5.3 — Labour-supplying responsibilities

1. Each Member shall enforce the requirements of this Convention applicable
to the operation and practice of seafarer recruitment and placement services estab-
lished on its territory through a system of inspection and monitoring and legal proceed-
ings for breaches of licensing and other operational requirements provided for in
Standard A1l.4.

Guideline B5.3 ~ Labour-supplying responsibilities

1. Private seafarer recruitment and placement services established in the Mem-
ber’s territory and securing the services of a seafarer for a shipowner, wherever
located, should be required to assume obligations to ensure the proper fulfilment by
shipowners of the terms of their employment agreements concluded with seafarers.
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The working and living conditions of seafarers that must be inspected and ap-
proved by the flag State before certifying a ship in accordance with Standard A5.1.3,
paragraph 1:

Minimum age

Medical certification

Qualifications of seafarers

Seafarers’ employment agreements

Use of any licensed or certified or regulated private recruitment and placement service
Hours of work or rest

Manning levels for the ship
Accommodation

On-board recreational facilities

Food and catering

Health and safety and accident prevention
On-board medical care

On-board complaint procedures

Payment of wages
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APPENDIX A5-li
Maritime Labour Certificate
(Note: This Certificate shall have a Declaration

of Maritime Labour Compliance attached)

Issued under the provisions of Article V and Title 5 of the
Maritime Labour Convention, 2006
{referred to below as “the Convention™)
under the authority of the Government of:

DY e et s sh s bt s b ere s
(full designation and address of the competent authority or recognized organization

duly authorized under the provisions of the Convention)
Particulars of the ship
NAME Of SHIP oottt ee e s s e e s s e s et ene
DistinCctive NUMDBDET OF LEHETS .c.oucuiiiviieeereeriirene e sreieste e sresessisbese e sessnssanrssnessassssssssssosases
POTE Of TEISITY .eeivieiiiiricrece ittt ettt e ass et e s st et sas e see e s e snsasssseans
Date Of TEISIIY .ccoviiiinriieiiititi ettt ses e a et s s e s s sba s st
GTOSS LONMALZE ! .ottt et est e s ra st e st e sessteeh et s et sesesestessabesererssarbsessassasestsn
IMO NUMDET oo ettt st ere e s bttt anee
TYPe Of ShIP wceviiiiieccc s ettt seenee e
Name and address of the ShIDOWNET2 .......cccviiiiniircrteee et sass e,

! For ships covered by the tonnage measurement interim scheme adopted by the IMO, the gross ton-
nage is that which is included in the REMARKS column of the International Tonnage Certificate (1969).
See Article TT(1)(c) of the Convention.

2 Shipowner means the owner of the ship or another organization or person, such as the manager, agent
or bareboat charterer, who has assumed the responsibility for the operation of the ship from the owner and
who, on assuming such responsibility, has agreed to take over the duties and responsibilities imposed on ship-
owners in accordance with this Convention, regardless of whether any other organizations or persons fulfil cer-
tain of the duties or responsibilities on behalf of the shipowner. See Article II(1)(j) of the Convention.
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This 1s to certify:
1. That this ship has been inspected and verified to be in compliance with the

requirements of the Convention, and the provisions of the attached Declaration of
Maritime Labour Compliance.

2. That the seafarers’ working and living conditions specified in Appendix A5-1
of the Convention were found to correspond to the abovementioned country’s national
requirements implementing the Convention. These national requirements are sum-
marized in the Declaration of Maritime Labour Compliance, Part 1.

This Certificate is valid until ..........cooeevereerererecnenn. subject to inspections in accord-
ance with Standards AS.1.3 and AS.1.4 of the Convention.

This Certificate is valid only when the Declaration of Maritime Labour Compliance
issued

Completion date of the inspection on which this Certificate is based was ......cocovvrcccrreccnne.
Issued @t ..cccoovevirniiciee e OT1 ottt et s s st sre e s ne s s e bs e
Signature of the duly authorized official issuing the Certificate

(Seal or stamp of issuing authority, as appropriate)

Endorsements for mandatory intermediate inspection and, if required,
any additional inspection

This is to certify that the ship was inspected in accordance with Standards AS.1.3
and AS5.1.4 of the Convention and that the seafarers’ working and living conditions
specified in Appendix AS-I of the Convention were found to correspond to the above-
mentioned country’s national requirements implementing the Convention.

Intermediate inspection: SIEREA oottt
(to be completed between the second  (Signature of authorized official)
and third anniversary dates)

DaAte oo e
(Seal or stamp of the authority,
as appropriate)

Additional endorsements (if required)

This is to certify that the ship was the subject of an additional inspection for the
purpose of verifying that the ship continued to be in compliance with the national re-
quirements implementing the Convention, as required by Standard A3.1, paragraph 3,
of the Convention (re-registration or substantial alteration of accommodation) or for
other reasons.
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Additional inspection: SIBNEd e
(if required) (Signature of authorized official)
Place ..o
Date .o

(Seal or stamp of the authority,
as appropriate)

Additional inspection: Signed ..o
(if required) (Signature of authorized official)
Place oot
Daate ..ot

(Seal or stamp of the authority,
as appropriate)

Additional inspection: S1gNEd oo s
(if required) (Signature of authorized official)
Place ...
Date oo

(Seal or stamp of the authority,
as appropriate)
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Maritime Labour Convention, 2006
Declaration of Maritime Labour Compliance - Part |
(Note: This Declaration must be attached

to the ship's Maritime Labour Certificate)

Issued under the authority of: ................... (insert name of competent
_authority as defined in Article II, paragraph 1(a), of the Convention)

With respect to the provisions of the Maritime Labour Convention, 2006, the fol-

lowing referenced ship:

Name of ship IMO number Gross tonnage

is maintained in accordance with Standard AS5.1.3 of the Convention.

The undersigned declares, on behalf of the abovementioned competent authority. that:

(a)
(b)

(c)

(d)

AR e

© o N oo

the provisions of the Maritime Labour Convention are fully embodied in the
national requirements referred to below;

these national requirements are contained in the national provisions referenced
below; explanations concerning the content of those provisions are provided
where necessary;

the details of any substantial equivalencies under Article VI, paragraphs 3 and 4,
are provided <under the corresponding national requirement listed below> <in
the section provided for this purpose below> (strike out the statement which is not
applicable);

any exemptions granted by the competent authority in accordance with Title 3
are clearly indicated in the section provided for this purpose below; and

any ship-type specific requirements under national legislation are also referenced
under the requirements concerned.

Minimum age (Regulation 1.1)

Medical certification (Regulation 1.2) ...ooeceeeeerniinnernncee s
Qualifications of seafarers (Regulation 1.3) ...
Seafarers’ employment agreements (Regulation 2.1) .....ccccrvevniiinnniccenneennne.

Use of any licensed or certified or regulated private recruitment and placement
service (Regulation 1.4) ..ottt e a et nae

Hours of work or rest (Regulation 2.3) .......ccoveeniiinne et
Manning levels for the ship (Regulation 2.7) ..o
Accommodation (Regulation 3.1) ..o irininiinerceercec e e
On-board recreational facilities (Regulation 3.1) ..ooveveverocereeeceereern,
Food and catering (Regulation 3.2) ...c.c..cooieieiioineceeiecrencceerc e

Health and safety and accident prevention (Regulation 4.3) ....ccccoovirieneccennnnnn
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12.  On-board medical care (Regulation 4.1) .....cccecomrerircveinreneneerecesree e

13.  On-board complaint procedures (Regulation 5.1.5) ..cccocevvvvniiirenininneneenienns

14.  Payment of wages (Regulation 2.2} ......ccccceivirvriereciineniecinecne e sevensnen e

NAME: oo vt

SIgNATULE: oottt
Place: ..o
Date: ..o

(Seal or stamp of the authority,
as appropriate)

Substantial equivalencies

(Note: Strike out the statement which is not applicable)

The following substantial equivalencies, as provided under Article VI, para-
graphs 3 and 4, of the Convention, except where stated above, are noted (insert de-

scription if applicable}:

No equivalency has been granted.

Place: oot

(Seal or stamp of the authority,
as appropriate)

Exemptions

{Nate: Strike out the statement which is not applicable)

The following exemptions granted by the competent authority as provided in

Title 3 of the Convention are noted:
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SIBNATULE: .ooieieiiiierereeecrre et eerereece e
PlACE. oot
DIALE: oo e

(Seal or stamp of the authority,
as appropriate)
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Declaration of Maritime Labour Compliance - Part Ii

Measures adopted to ensure ongoing compliance between inspections

The following measures have been drawn up by the shipowner, named in the
Maritime Labour Certificate to which this Declaration is attached, to ensure ongoing
compliance between inspections:

(State below the measures drawn up to ensure compliance with each of the items in Part [)

L.

10.

13.

14.
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a

U I I N IV I N A S A R N H N



Appendix A5-1f

I hereby certify that the above measures have been drawn up to ensure ongoing com-
pliance, between inspections, with the requirements listed in Part I.

Name of shipowner:! ........ccovivenvccnennrnnnen,

Company address: ....c.ooeevercerrrenreerreenrcnnen.

DaAte: .ot

(Stamp or seal of the shipowner?)

The above measures have been reviewed by (insert name of competent authority or
duly recognized organization) and, following inspection of the ship, have been deter-
mined as meeting the purposes set out under Standard AS5.1.3, paragraph 10(b), re-
garding measures to ensure initial and ongoing compliance with the requirements set

out in Part I of this Declaration.

SIENALUTE: .ovceiiiireeceeree e
Place: .o
Date: oo

(Seal or stamp of the authority,
as appropriate)

! Shipowner means the owner of the ship or another organization or person, such as the manager, agent
or bareboat charterer, who has assumed the responsibility for the operation of the ship from the owner and
who, on assuming such responsibility, has agreed to take over the duties and responsibilities imposed on ship-
owners in accordance with this Convention, regardless of whether any other organizations or persons fulfil cer-
tain of the duties or responsibilities on behalf of the shipowner. See Article II(1)(j) of the Convention.
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Interim Maritime Labour Certificate

Issued under the provisions of Article V and Title 5 of the
Maritime Labour Convention, 2006
(referred to below as “the Convention”)
under the authority of the Government of:

(full designation and address of the competent authority or recognized organization
duly authorized under the provisions of the Convention)

Particulars of the ship
NAME OF SHIP it b e e e
Distinctive nUMBer OF IEHETS .oviiiiiiiniericiiiiiie et b
POTt Of TEEISTIY vttt r et et b et sa s eb bt sabenin
DaAte Of TEZISIIY .ooveuieeicieeeeti ittt e bbbttt bens
GTOSS TOMNAZE 1 oottt e sre st ke st as b et sn st se et bbb s eb e
IMO DUIMDET oottt sttt et s sae s sr s s bt an e
TYPE OF SHIP ettt ettt

Name and address of the ShIPOWNET 2 ......cccocoinriiini it enes

This is to certify, for the purposes of Standard A5.1.3, paragraph 7, of the Convention,

that:

(a) this ship has been inspected, as far as reasonable and practicable, for the matters
listed in Appendix AS-I to the Convention, taking into account verification of
items under (b), (c) and (d) below;

(b) the shipowner has demonstrated to the competent authority or recognized organ-
ization that the ship has adequate procedures to comply with the Convention;

(¢) the master is familiar with the requirements of the Convention and the responsi-
bilities for implementation; and

(d) relevant information has been submitted to the competent authority or recog-
nized organization to produce a Declaration of Maritime Labour Compliance.

1 For ships covered by the tonnage measurement interim scheme adopted by the IMO, the gross ton-
nage is that which is included in the REMARKS column of the International Tonnage Certificate (1969).
See Article TI(1)(c) of the Convention.

2 Shipowner means the owner of the ship or another organization or person, such as the manager, agent
or bareboat charterer. who has assumed the responsibility for the operation of the ship from the owner and
who, on assuming such responsibility, has agreed to take over the duties and responsibilities imposed on ship-
owners in accordance with this Convention, regardless of whether any other organizations or persons fulfil cer-
tain of the duties or responsibilities on behalf of the shipowner. See Article II(1)(j) of the Convention.
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This Certificate is valid until ......ocooviirevcnneneercnrne subject to inspections in accordance
with Standards A5.1.3 and A5.1.4.

Completion date of the inspection referred to under {a) above was

Issued at .o e on

Signature of the duly authorized official
issuing the interim Certificate ... e

(Seal or stamp of issuing authority, as appropriate)
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General areas that are subject to a detailed inspection by an authorized officer in
a port of a Member carrying out a port State inspection pursuant to Standard A5.2.1:
Minimum age
Medical certification
Qualifications of seafarers
Seafarers’ employment agreements
Use of any licensed or certified or regulated private recruitment and placement service
Hours of work or rest
Manning levels for the ship
Accommodation
On-board recreational facilities
Food and catering
Health and safety and accident prevention
On-board medical care
On-board complaint procedures

Payment of wages
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APPENDIX B5-1 - EXAMPLE OF A NAT‘ONAL D‘ECLARA'TION

See Guideline B5.1.3, paragraph 5
Maritime Labour Convention, 2006
Declaration of Maritime Labour Compliance — Part |
(Note: This Declaration must be attached
to the ship’s Maritime Labour Certificate)
Issued under the authority of: The Ministry of Maritime Transport of Xxxxxx

With respect to the provisions of the Maritime Labour Convention, 2006, the fol-

lowing referenced ship:

Name of ship IMO number Gross tonnage

M.S. EXAMPLE 12345 1,000

is maintained in accordance with Standard AS5.1.3 of the Convention.

The undersigned declares, on behalf of the abovementioned competent author-

ity, that:

(a) the provisions of the Maritime Labour Convention are fully embodied in the
national requirements referred to below;

(b) these national requirements are contained in the national provisions referenced
below; explanations concerning the content of those provisions are provided
where necessary;

(c) the details of any substantial equivalencies under Article VI, paragraphs 3 and 4,
are provided <under the corresponding national requirement listed below> <in
the section provided for this purpose below> (strike out the statement which is not
applicable);

(d) any exemptions granted by the competent authority in accordance with Title 3
are clearly indicated in the section provided for this purpose below; and

(e) any ship-type specific requirements under national legislation are also referenced
under the requirements concerned.

1. Minimum age (Regulation 1.1

Shipping Law, No. 123 of 1905, as amended (“Law”), Chapter X; Shipping Regu-
lations (“Regulations”), 2006, Rules 1111-1222.

Minimum ages are those referred to in the Convention.

“Night” means 9 p.m. 10 6 a.m. unless the Ministry of Maritime Transport (“Min-
istry”) approves a different period.

Examples of hazardous work restricted to 18-year-olds or over are listed in Sched-
ule A hereto. In the case of cargo ships, no one under 18 may work in the areas
marked on the ship’s plan (1o be attached to this Declaration) as “hazardous area’.
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to
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Medical certification (Regulation 1.2)

Law, Chapter XI; Regulations, Rules 1223-1233.

Medical certificates shall conform to the STCW requirements, where applicable; in
other cases, the STCW requirements are applied with any necessary adjustments.
Qualified opticians on fist approved by Ministry niay issue certificates concerning
evesight.

Medical examinations follow the ILO/WHO Guidelines referred to in Guideline
B1.2.1
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Declaration of Maritime Labour Compliance — Part It

Measures adopted to ensure ongoing compliance
. between inspections- :

The following measures have Been drawn up by theshi‘poivner. named in the

Maritime Labour Certificate to which this Declaration is attached, to ensure ongoing
compliance between inspections:

(State below the measures drawn up to ensure compliance with each of the items in Part I)

1.

Minimum age (Regulation 1.1)
Date of birth of each seafarer is noted against his/her name on the crew list.

The list is checked at the beginning of each voyage by the master or officer acting on
his or her behalf (“competent officer”), who records the date of such verification.

Each seafarer under 18 receives, at the time of engagement, a note prohibiting him/
her from performing night work or the work specifically listed as hazardous (see
Part I, section 1, above) and any other hazardous work, and requiring him/her to
consult the competent officer in case of doubt. A copy of the note, with the sea-
farer’s signature under “received and read”, and the date of signature, is kept by
the competent officer.

Medical certification (Regulation 1.2)
The medical certificates are kept in strict confidence by the competent officer, to-
gether with a list, prepared under the competent officer’s responsibility and stating
for each seafarer on board: the functions of the seafarer, the date of the current
medical certificate(s) and the health status noted on the certificate concerned.

In any case of possible doubt as to whether the seafarer is medically fit for a par-
ticular function or functions, the competent officer consults the seafarer’s doctor or
another qualified practitioner and records a summary of the practitioner’s conclu-
sions, as well as the practitioner’s name and telephone number and the date of the
consultation.

..............................................................................................................................................
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- TEXT OF THE ' AMENDMENTS OF 2014 -
"TO THE MARITIME LABOUR CONVENT ION 2006

Amendments to the Code implementing Regulations 2.5

and 4.2 and appendices of the Maritime Labour Convention,
2006 (MLC, 2006), adopted by the Special Tripartite Committee
on 11 April 2014

Amendments to the Code implementing Regulation 2.5
~ Repatriation of the MLC, 2006 (and appendices)

A. Amendments relating to Standard A2.5
In the present heading, “Standard A2.5 — Repatriation”, replace “A2.5”
by “A2.5.1”.

Following paragraph 9 of the present Standard A2.5, add the following

heading and text:

Standard A2.5.2 - Financial security

1. In implementation of Regulation 2.5, paragraph 2, this Standard
establishes requirements to ensure the provision of an expeditious and
effective financial security system to assist seafarers in the event of their
abandonment.

2. For the purposes of this Standard, a seafarer shall be deemed to
have been abandoned where, in violation of the requirements of this
Convention or the terms of the seafarers’ employment agreement, the
shipowner:

(a) fails to cover the cost of the seafarer’s repatriation; or

(b) has left the seafarer without the necessary maintenance and support; or

(c) has otherwise unilaterally severed their ties with the seafarer including
failure to pay contractual wages for a period of at least two months.

3. Each Member shall ensure that a financial security system meeting
the requirements of this Standard is in place for ships flying its flag. The
financial security system may be in the form of a social security scheme or
insurance or a national fund or other similar arrangements. Its form shall
be determined by the Member after consultation with the shipowners’ and
seafarers’ organizations concerned.

4. The financial security system shall provide direct access, sufficient
coverage and expedited financial assistance, in accordance with this Standard,
to any abandoned seafarer on a ship flying the flag of the Member.

5. For the purposes of paragraph 2(b) of this Standard, necessary
maintenance and support of seafarers shall include: adequate food,
accommodation, drinking water supplies, essential fuel for survival on board
the ship and necessary medical care.

6. Each Member shall require that ships that fly its flag, and to which
paragraph 1 or 2 of Regulation 5.1.3 applies, carry on board a certificate
or other documentary evidence of financial security issued by the financial
security provider. A copy shall be posted in a conspicuous place on board
where it is available to the seafarers. Where more than one financial security
provider provides cover, the document provided by each provider shall be
carried on board.

7. The certificate or other documentary evidence of financial security
shall contain the information required in Appendix A2-1. It shall be in
English or accompanied by an English translation.



TEXTE DES AMENDEMENTS DE 2014 A LA CONVENTION
DU TRAVAIL MARITIME, 2006

Amendements au code concernant les régles 2.5 et 4.2

et annexes de la convention du travail maritime, 2006
(MLC, 2006), adoptés par la Commission tripartite spéciale
le 11 avril 2014

. Amendements au code concernant la régle 2.5
— Rapatriement de la MLC, 2006 (et annexes)

A. Amendements relatifs a la norme A2.5

Dans le titre actuel «Norme A2.5 - Rapatriement», remplacer «A2.5»
par «A2.5.1».

Apres le paragraphe 9 de I'actuelle norme A2.5, ajouter le titre et le
texte suivants:

Norme A2.5.2 - Garantie financiere

1. En application de la régle 2.5, paragraphe 2, la présente norme
énonce des prescriptions visant & assurer la fourniture d’un dispositif de
garantie financiére rapide et efficace en vue de préter assistance aux gens de
mer en cas d’abandon.

2. Aux fins de la présente norme, un marin est considéré comme
ayant été abandonné lorsque, en violation des prescriptions de la présente
convention ou des termes du contrat d’engagement maritime, 'armateur:

a) ne prend pas en charge les frais de rapatriement du marin; ou

b) alaissé le marin sans I'entretien et le soutien nécessaires; ou

¢)  a par ailleurs provoqué une rupture unilatérale des liens avec le marin
et notamment n’a pas versé les salaires contractuels durant une période
d’au moins deux mois.

3. Chaque Membre veille 2 ce qu’un dispositif de garantie financiére
répondant aux prescriptions de la présente norme soit en place pour les
navires battant son pavillon. Le dispositif de garantie financiére peut prendre
la forme d’un régime de sécurité sociale, d’une assurance, d’un fonds national
ou d’autres dispositifs équivalents. Sa forme est déterminée par le Membre
aprés consultation des organisations d’armateurs et de gens de mer intéressées.

4. Le dispositif de garantie financiére assure un accés direct, une
couverture suffisante et une assistance financiére rapide, conformément a
la présente norme, pour tout marin victime d’abandon a bord d’un navire
battant le pavillon du Membre.

5. Aux fins du paragraphe 2 b) de la présente norme, 'entretien et
le soutien nécessatires des gens de mer doivent comprendre: une nourriture
convenable, un logement, 'approvisionnement en eau potable, le carburant
nécessaire a la survie 4 bord du navire et les soins médicaux nécessaires.

6. Chaque Membre exige que les navires battant son pavillon, auxquels
s’appliquent les paragraphes 1 ou 2 de la régle 5.1.3, détiennent a bord un
certificat ou toute autre preuve documentaire de la garantie financiére
délivrée par le prestataire de cette garantie. Une copie doit étre affichée bien
en vue a un endroit accessible aux gens de mer. Lorsque la couverture est
assurée par plusieurs prestataires, le document fourni par chacun d’eux est
conservé a bord.

7. Le certificat ou toute autre preuve documentaire de la garantie
financiére doit contenir les informations requises a 'annexe A2-1. Il doit étre
rédigé en anglais ou accompagné d’une traduction en anglais.



8. Assistance provided by the financial security system shall be granted
promptly upon request made by the seafarer or the seafarer’s nominated
representative and supported by the necessary justification of entitlement in
accordance with paragraph 2 above.

9.~ Having regard to, Regulations 2.2 and 2.5, assistance provided by
e Tirvan aLsccurlty system shall be sufficient to cover the following:

: outstandlng wages and other entitlements due from the shipowner to
the seafarer under their employment agreement, the relevant collective
bargaining agreement or the national law of the flag State, limited to
four months of any such outstanding wages and four months of any such
outstanding entitlements;

(b) all expenses reasonably incurred by the seafarer, including the cost of
repatriation referred to in paragraph 10; and

(c) the essential needs of the seafarer including such items as: adequate
food, clothing where necessary, accommodation, drinking water
supplies, essential fuel for survival on board the ship, necessary medical
care and any other reasonable costs or charges from the act or omission
constituting the abandonment until the seafarer’s arrival at home.

10. The cost of repatriation shall cover travel by appropriate and
expeditious means, normally by air, and include provision for food and
accommodation of the seafarer from the time of leaving the ship until arrival
at the seafarer’s home, necessary medical care, passage and transport of
personal effects and any other reasonable costs or charges arising from the
abandonment.

11. The financial security shall not cease before the end of the period
of validity of the financial security unless the financial security provider has
given prior notification of at least 30 days to the competent authority of the
flag State.

12. If the provider of insurance or other financial security has made
any payment to any seafarer in accordance with this Standard, such provider
shall, up to the amount it has paid and in accordance with the applicable
law, acquire by subrogation, assignment or otherwise, the rights which the
seafarer would have enjoyed.

13. Nothing in this Standard shall prejudice any right of recourse of
the insurer or provider of financial security against third parties.

14. The provisions in this Standard are not intended to be exclusive or
to prejudice any other rights, claims or remedies that may also be available
to compensate seafarers who are abandoned. National laws and regulations
may provide that any amounts payable under this Standard can be offset
against amounts received from other sources arising from any rights, claims
or remedies that may be the subject of compensation under the present
Standard.

B. Amendments relating to Guideline B2.5

At the end of the present Guideline B2.5, add the following heading
and text:

Guideline B2.5.3 - Financial security

1. In implementation of paragraph 8 of Standard A2.5.2, if time is
needed to check the validity of certain aspects of the request of the seafarer
or the seafarer’s nominated representative, this should not prevent the
seafarer from immediately receiving such part of the assistance requested as
is recognized as justified.



8. Lassistance fournie au titre du dispositif de garantie financiére
doit étre accordée sans retard sur la. demande formulée par le marin ou son
représentant désigné, et diment justifiée, conformément au paragraphe 2
ci-dessus.

9. Eu égard aux régles 2.2 et 2.5, 'assistance fournie au titre du
dispositif de garantie financiére doit étre suffisante pour couvrir:

a) lessalaires en suspens et autres prestations que 'armateur doit verser au
marin comme prévu dans le contrat de travail, la convention collective
pertinente ou la législation de I’Etat du pavillon, le montant di ne
devant excéder quatre mois de salaire et quatre mois pour les autres
prestations en suspens;

b) toutes les dépenses raisonnables engagées par le marin, y compris les
frais de rapatriement visés au paragraphe 10;

¢)  les besoins essentiels du marin comprennent: une nourriture convenable,
des vétements lorsque nécessaire, un logement, Papprovisionnement en
eau potable, le carburant nécessaire 2 la survie a bord du navire, les
soins médicaux nécessaires et la prise en charge de tous autres frais ou
dépenses raisonnables & partir de I'acte ou de Pomission constitutif de
I'abandon jusqu’a I'arrivée du marin a son domicile.

10. Les frais de rapatriement couvrent le voyage par des moyens
appropriés et rapides, normalement par avion, et comprennent la fourniture
de nourriture et d’'un logement au marin depuis son départ du navire jusqu’a
P'arrivée a son domicile, ainsi que les soins médicaux nécessaires, le passage et
le transport des effets personnels et tous autres frais ou dépenses raisonnables
résultant de 'abandon.

11. La garantie financiére ne peut cesser avant la fin de sa période
de validité, a moins que le prestataire de la garantie financiére n’ait donné
un préavis d’au moins trente jours a l'autorité compétente de I’Etat du
pavillon.

12. Si le prestataire de l'assurance ou d’'une autre forme de garantie
financiére a effectué un paiement quel qu’il soit 8 un marin conformément a
la présente norme, ce prestataire acquiert, a concurrence de la somme versée,
et conformément a la législation applicable, par subrogation, transfert ou
d’une autre maniére, les droits dont aurait bénéficié ledit marin.

13. Aucune disposition de la présente norme ne porte atteinte au droit
de recours de I'assureur ou du prestataire de la garantie financiére contre un
tiers.

14. Les dispositions de la présente norme n’ont pas pour objet d’étre
exclusives ni de porter atteinte a d’autres droits, créances ou recours destinés
a indemniser les gens de mer abandonnés. La législation nationale peut
prévoir que toutes sommes payables en vertu de la présente norme peuvent
étre déduites des sommes regues d’autres sources et découiant de droits,
créances ou recours pouvant donner lieu & indemnisation en vertu de la
présente norme.

B. Amendements relatifs au principe directeur B2.5

A la fin de P'actuel principe directeur B2.5, ajouter le titre et le texte
suivants:

Principe directeur B2.5.3 — Garantie financiére

1. En application du paragraphe 8 de la norme A2.5.2, si la vérification
de la validité de certains éléments de la demande du marin ou de son
représentant désigné nécessite du temps, le marin ne devrait pas pour autant
se voir privé de recevoir immédiatement lassistance correspondant aux
éléments dont la validité a été établie.



C.

Amendment to include a new appendix
Before Appendix AS-1, add the following appendix:

Appenpix A2-|
Evidence of financial security under Regulation 2.5, paragraph 2

The certificate or other documentary evidence referred to in Standard
A2.5.2, paragraph 7, shall include the following information:
(a) name of the ship;
(b) port of registry of the ship;
(©) call sign of the ship;
(d) IMO number of the ship;
(¢) name and address of the provider or providers of the financial security;

(f) contact details of the persons or entity responsible for handling seafarers’
requests for relief;

(g) name of the shipowner;

(h) period of validity of the financial security; and

(i) an attestation from the financial security provider that the financial
security meets the requirements of Standard A2.5.2.

Amendments relating to Appendices A5-1, A5-Il and A5-llI
At the end of Appendix AS5-1, add the following item:

Financial security for repatriation
In Appendix AS-I1, after item 14 under the heading Declaration of

Maritime Labour Compliance — Part I, add the following itemi:

15. Financial security for repatriation (Regulation 2.5)

In Appendix AS5-1I, after item 14 under the heading Declaration of

Maritime Labour Compliance - Part II, add the following item:

A.

15. Financial security for repatriation (Regulation 2.5)

At the end of Appendix A5-III, add the following area:
Financial security for repatriation

Amendments to the Code implementing Regulation 4.2
- Shipowners’ liability of the MLC, 2006
(and appendices)

Amendments relating to Standard A4.2
In the present heading, “Standard A4.2 ~ Shipowners’ liability”, replace

“A4.2” by “Ad.2.1”.

text:

Following paragraph 7 of the present Standard A4.2, add the following

8. National laws and regulations shall provide that the system of
financial security to assure compensation as provided by paragraph 1(b)
of this Standard for contractual claims, as defined in Standard A4.2.2, meet
the following minimum requirements:

(a) thecontractual compensation, where set out in the seafarer’s employment
agreement and without prejudice to subparagraph (c) of this paragraph,
shall be paid in full and without delay;



C. Amendement relatif & 'insertion d’une nouvelle annexe

Avant 'annexe AS-1, ajouter 'annexe suivante:

Annexe A2-1
Preuves de la garantie financiére prescrites par fa regle 2.5, paragraphe 2

Le certificat ou toute autre preuve documentaire visée au paragraphe 7

de la norme A2.5.2, doit inclure les renseignements suivants:

a) le nom du navire;

b)  le port d'immatriculation du navire;

¢)  Tlindicatif d’appel du navire;

d) le numéro OMI du navire;

e¢) le nom et 'adresse du prestataire ou des prestataires de la garantie
financiére;

f)  les coordonnées des personnes ou de l'entité chargée de traiter les
demandes d’assistance des gens de mer;

g). le nom de I'armateur;

h) la durée de validité de la garantie financiére;

i)  une attestation du prestataire de la garantie financiére selon laquelle la
garantie financiére satisfait aux exigences de la norme A2.5.2.

D. Amendements relatifs aux annexes A5-1, A5-Ii et AS-Ill

A la fin de I'annexe AS-I, ajouter 'élément suivant:

‘Garantie financiére pour rapatriement

Dans 'annexe A5-I1, aprés le point 14 situé sous le titre Déclaration de
conformité du travail maritime — Partie I, ajouter 'élément suivant:

15. Garantie financiére pour rapatriement (régle 2.5)

Dans I'annexe AS5-I1, aprés le point 14 situé sous le titre Déclaration de
conformité du travail maritime — Partie II, ajouter 'élément suivant:

15. Garantie financiére pour rapatriement (régle 2.5)

A la fin de 'annexe AS-III, ajouter I’élément suivant:
Garantie financi¢re pour rapatriement

Il. Amendements au code concernant la régle 4.2
- Responsabilité de Parmateur de la MLC, 2006
(et annexes)

A. Amendements relatifs a la norme A4.2

Dans le titre actuel «Norme A4.2 — Responsabilité des armateurs»,
remplacer «A4.2» par «A4.2.1».

Apres le paragraphe 7 de l'actuelle norme A4.2, ajouter le texte suivant:

8. Lalégislation nationale prévoit que le dispositif de garantie financiére
destiné a garantir 'indemnisation prévue au paragraphe 1 b} de la présente
norme pour les créances contractuelles définies dans la norme A4.2.2 satisfait
aux exigences minimales suivantes:

a) Pindemnisation contractuelle, lorsqu’elle est prévue par le contrat
d’engagement maritime et sans préjudice de l'alinéa c¢) du présent
paragraphe, est versée en totalité et sans retard;



(b) there shall be no pressure to accept a payment less than the contractual
-/ ‘amount;

() where the nature of the long-term disability of a seafarer makes it
difficult to assess the full compensation to which the seafarer may be
entitled, an interim payment or payments shall be made to the seafarer
so as to avoid undue hardship;

(d) in accordance with Regulation 4.2, paragraph 2, the seafarer shall
receive payment without prejudice to other legal rights, but such
payment may be offset by the shipowner against any damages resulting
from any other claim made by the seafarer against the shipowner and
arising from the same incident; and

(¢) the claim for contractual compensation may be brought directly
by the seafarer concerned, or their next of kin, or a representative of
the seafarer or designated beneficiary.

9. National laws and regulations shall ensure that seafarers receive
prior notification if a shipowner’s financial security is to be cancelled or
terminated.

10. National laws and regulations shall ensure that the competent
authority of the flag State is notified by the provider of the financial security
if a shipowner’s financial security is cancelled or terminated.

11. Each Member shall require that ships that fly its flag carry on
board a certificate or other documentary evidence of financial security issued
by the financial security provider. A copy shall be posted in a conspicuous
place on board where it is available to the seafarers. Where more than one
financial security provider provides cover, the document provided by each
provider shall be carried on board.

12. The financial security shall not cease before the end of the period
of validity of the financial security unless the financial security provider has
given prior notification of at least 30 days to the competent authority of the
flag State.

13. The financial security shall provide for the payment of all
contractual claims covered by it which arise during the period for which the
document is valid.

14, The certificate or other documentary evidence of financial security
shall contain the information required in Appendix A4-I. It shall be in
English or accompanied by an English translation.

Add the following heading and text following the present Standard
Ad4.2:

Standard A4.2.2 - Treatment of contractual claims

1. For the purposes of Standard A4.2.1, paragraph 8, and the present
Standard, the term “contractual claim” means any claim which relates to
death or long-term disability of seafarers due to an occupational injury, illness
or hazard as set out in national law, the seafarers’ employment agreement or
collective agreement.

2. The system of financial security, as provided for in Standard A4.2.1,
paragraph 1(b), may be in the form of a social security scheme or insurance
or fund or other similar arrangements. Its form shall be determined by the
Member after consultation with the shipowners’ and seafarers’ organizations
concerned.

3. National laws and regulations shall ensure that -effective
arrangements are in place to receive, deal with and impartially settle
contractual claims relating to compensation referred to in Standard A4.2.1,
paragraph 8, through expeditious and fair procedures.



b)  aucune pression n’est exercée en vue de faire accepter une prestation
inférieure au montant contractuel;

¢)  si lincapacité de longue durée d’un marin est de nature telle qu’elle
ne permet pas d’établir facilement le montant total de I'indemnité 2
laquelle il peut prétendre, un ou plusieurs paiements provisoires sont
effectués en sa faveur pour lui éviter de se retrouver dans une situation
précaire injustifiée;

d)  conformément a la regle 4.2, paragraphe 2, le marin regoit un paiement
sans préjudice d’autres droits garantis par la loi, ce paiement pouvant
toutefois étre déduit par I'armateur de toute indemnité résultant de toute
autre réclamation formulée par le marin a son encontre et découlant du
méme incident;

e)  toute réclamation en vue d’une indemnisation contractuelle peut étre
présentée directement par le marin concerné, ses plus proches parents,
un représentant du marin ou le bénéficiaire désigné.

9. La législation nationale dispose que les gens de mer regoivent un
préavis si la garantie financiere de armateur doit étre annulée ou résiliée.

10. La législation nationale dispose que lautorité compétente de
I’Etat du pavillon est avisée par le prestataire de la garantie financiére de
P’annulation ou de la résiliation de la garantie financiére de 'armateur.

11. Chaque Membre exige que les navires battant son pavillon
détiennent a bord un certificat ou toute autre preuve documentaire de la
garantie financiere délivrée par le prestataire de cette garantic. Une copie
doit étre affichée bien en vue a un endroit accessible aux gens de mer. Lorsque
la couverture est assurée par plusieurs prestataires, le document fourni par
chacun d’eux est conservé a bord.

12. La garantie financiére ne peut cesser avant la fin de sa période de
validité, 2 moins que le prestataire de la garantie financi¢re n’ait donné un
préavis d’au moins trente jours a autorité compétente de I’Etat du pavillon.

13. La garantie financiére prévoit le paiement de toutes créances
contractuelles couvertes qui se présentent durant la période de validité du
document.

14. Le certificat ou toute autre preuve documentaire de la garantie
financiére doit contenir les informations requises a 'annexe A4-1. I1 doit étre
rédigé en anglais ou accompagné d’une traduction en anglais.

Ajouter le titre et le texte suivants a la suite de I'actuelle norme A4.2:

Norme A4.2.2 - Traitement des créances contractuelles

1. Auxfins duparagraphe 8 de lanorme A4.2.1, et de la présente norme,
le terme «créance contractuelle» s’entend de toute créance liée au déces ou
a une incapacité de longue durée des gens de mer résultant d’un accident de
travail, d’'une maladie professionnelle ou d’un risque professionnel, tel que
prévu par la législation nationale, le contrat d’'engagement maritime ou une
convention collective.

2. Ledispositif de garantie financiére, tel que prévu au paragraphe 1 b)
de la norme A4.2.1, peut prendre la forme d’un régime de sécurité sociale,
une assurance, un fonds ou de tout autre dispositif équivalent. Sa forme est
déterminée par le Membre apres consultation des organisations d’armateurs
et de gens de mer intéressées.

3. Lalégislation nationale garantit que des dispositions efficaces sont
prises pour recevoir, traiter et régler en toute impartialité les demandes
d’indemnisation pour des créances contractuelles, telles que visées au
paragraphe 8 de la norme A4.2.1 au moyen de procédures rapides et
équitables.



B. Amendments relating to Guideline B4.2
In the present heading, “Guideline B4.2 — Shipowners’ liability”,
replace “B4.2” by “B4.2.1".

In paragraph 1 of the present Guideline B4.2, replace “Standard A4.2”
by “Standard A4.2.1".

Following paragraph 3 of the present Guideline B4.2, add the following
heading and text:

Guideline B4.2.2 ~ Treatment of contractual claims

1. National laws or regulations should provide that the parties to the
payment of a contractual claim may use the Model Receipt and Release
Form set out in Appendix B4-1.

C. Amendment to include new appendices
After Appendix A2-1, add the following appendix:

Arpenpix Ad-1
Evidence of financial security under Regulation 4.2

The certificate or other documentary evidence of financial security
required under Standard A4.2.1, paragraph 14, shall include the following
information:

(@) name of the ship;

(b) port of registry of the ship;

(c) call sign of the ship;

(d) IMO number of the ship;

(¢) name and address of the provider or providers of the financial security;

(f) contact details of the persons or entity responsible for handling
seafarers’ contractual claims;

(g) name of the shipowner;

(h) period of validity of the financial security; and

(i) an attestation from the financial security provider that the financial
security meets the requirements of Standard A4.2.1.

After Appendix A4-I, add the following appendix:

Arpennix B4-1

Model Receipt and Release Form
referred to in Guideling B4.2.2

Ship (name, port of registry and IMO nUmMDbEI): ..o
Incident (date and Place): .......cocieererencmcuierenriiriiscse sttt sse s
Seafarer/legal heir and/or dependant: ...
SHIPOWIIET: ...ttt et sttt s e ass s nretes

I, [Seafarer] [Seafarer’s legal heir and/or dependant]* hereby acknowledge
receipt of the sum of [currency and amount] in satisfaction of the Shipowner’s
obligation to pay contractual compensation for personal injury and/or death
under the terms and conditions of [my] {the Seafarer’s]* employment and I
hereby release the Shipowner from their obligations under the said terms and
conditions.

10



B. Amendements relatifs au principe directeur B4.2

Dans le titre actuel «Principe directeur B4.2 - Responsablhte de
Parmateur», remplacer «B4.2» par «B4.2.1».

Au paragraphe 1 de Pactuel principe directeur B4.2, remplacer
«norme A4.2» par «norme A4.2.1».

Apreés le paragraphe 3 du principe directeur B4.2 actuel, ajouter le titre
et le texte suivants:

Principe directeur B4.2.2 - Traitement des créances contractuelles

1. Lalégislation nationale devrait prévoir que les parties au paiement
d’une créance contractuelle pourront utiliser le modeéle de recu et de décharge
figurant dans 'annexe B4-1.

C. Amendements relatifs a I'insertion de nouvelles annexes

Aprées 'annexe A2-1, ajouter 'annexe suivante:

Annexe A4~
Preuves de la garantie financiére prévue a la regle 4.2

Le certificat ou toute autre preuve documentaire de la garantie financiére
prescrit au paragraphe 14 de la norme A4.2.1 doit inclure les informations
suivantes:

a) le nom du navire;

b) le port d'immatriculation du navire;

¢) lindicatif d’appel du navire;

d) le numéro OMI du navire;

e) le nom et ladresse du prestataire ou des prestataires de la garantic
financiére;

f) les coordonnées des personnes ou de lentité chargée de traiter les
créances contractuelles des gens de mer;

g) le nom de l'armateur;

h) la durée de validité de la garantie financiére;

i)  une attestation du prestataire de la garantie financiére selon laquelle la
garantie financiére satisfait aux exigences de la norme A4.2.1.

Apres 'annexe A4-1, ajouter I'annexe suivante:

Annexe B4-1

Modéle de recu et de décharge
visé au principe directeur B4.2.2

Navire (nom, port d’'immatriculation et numéro OMI):.......ccoreeervrvverrrcnccnan.
Incident (date et HEU):......cccovceeetreeiniierinnenenitetr et sres e erene
Marin/héritier du marin et/ou personne a charge: ..o,
ATMALEUT! .ottt e st sr s b e s bbb sasebeanas

Je soussigné, [nom du marin] [nom de I’héritier du marin et/ou de la personne a
chargel*, accuse réception par la présente de la somme de [montant et devise]
en acquittement de I'obligation de I'armateur de payer une indemnisation
contractuelle pour Iésions corporelles et/ou mort en vertu des clauses de
[mon engagement] {de 'engagement du marin}* et dégage 'armateur de ses
obligations en vertu desdites clauses.
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The payment is made without admission of liability of any claims and
is accepted without prejudice to [my] [the Seafarer’s legal heir and/or
dependant’s]* right to pursu¢ any claim at law in respect of negligence, tort, -
breach of statutory duty or any other legal redress available and arising out
of the above incident.

DIALEA: ..ottt st e ettt b e bt
Seafarer/legal heir and/or dependant: .............coiveneenneccrencreranrinecresceennee
SIBNE: ..ottt ettt ettt e s R s r e aens b st enas
For acknowledgement:

Shipowner/Shipowner representative:

SHNEA: ..ttt et e sttt r e et e
Financial security provider:

SIENEA .t e s e e

* Delete as appropriate.

D. Amendments relating to Appendices A5-I, A5-Il and A5-1lI
At the end of Appendix AS5-I, add the following item:
Financial security relating to shipowners’ liability

In Appendix A5-11, as the last item under the heading Declaration of
Maritime Labour Compliance ~ Part I, add the following item:

16. Financial security relating to shipowners’ liability (Regulation 4.2)

In Appendix AS-II, as the last item under the heading Declaration of
Maritime Labour Compliance — Part I1, add the following item:

16. Financial security relating to shipowners’ liability (Regulation 4.2)

At the end of Appendix AS-111, add the following area:
Financial security relating to shipowners’ liability
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Le paiement est effectué sans reconnaissance de responsabilité a 'égard de
créances éventuelles et est accepté sans préjudice de [mon droit][du droit du
marin/de 'héritier 1€gal du marin et/ou de la personne a charge]* de faire
valoir en justice toute créance pour négligence ou faute, ou violation d’une
obligation légale, ou tout autre droit & réparation pouvant étre invoqué et
découlant de I'incident susmentionné.

DIALE. ettt s e e er e et r e b en b s et s e s e n e s eeenanen

SIENALUTE! ...ttt st eses et s st et st et
Accusés de réception:

Armateur/représentant de 'armateur:

SIZIALUTE. ...ttt ettt et rc e s bttt s b e bbb b s b bbbt se s sesene
Prestataire de la garantie financiére:

SIZNALUTE: ..ottt sttt bbb s s snens

* Rayer la mention inutile.

D. Amendements relatifs aux annexes A5-1, A5-ll et A5-lli
A la fin de Pannexe AS-I, ajouter I'élément suivant:
Garantie financiére relative a la responsabilité de 'armateur

Dans 'annexe AS5-I1, ajouter comme dernier point de la Déclaration
de conformité du travail maritime — Partie I, ’élément suivant:

16. Garantie financiére relative a la responsabilité de I'armateur {(régle 4.2)

Dans Pannexe AS5-I1, ajouter comme dernier point de la Déclaration
de conformité du travail maritime — Partie II, Pélément suivant:

16. Garantie financiére relative a la responsabilité de I'armateur (regle 4.2)

A la fin de 'annexe AS-III, ajouter I’élément suivant:
Garantie financiére relative a la responsabilité de 'armateur
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The foregoing is the authentic text of the Amendments duly
approved by the General Conference ‘of the International Labour
Organization during its One hundred and third Session which was held at
Geneva and declared closed the twelfth day of June 2014.

IN FAITH WHEREOF we have appended our signatures this
twelfth day of June 2014.

14



Le texte qui précéde est le texte authentique des amendements
.+ ddment approuvée par la Conférence générale de I’Organisation internationale
du Travail dans sa cent troisiéme session qui s’est tenue a Genéve et qui a été
déclarée close le douziéme jour de juin 2014.

EN FOI DE QUOI ont apposé leurs signatures, ce douzieme jour de
juin 2014:

The President of the Conference,
Le Président de la Conférence,

DANIEL FUNES DE RIOJA

The Director-General of the International Labour Office,
Le Directeur général du Bureau international du Travail,

GUY RYDER
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The text of the Amendments as
here presented is a true copy of the text
authenticated by the signatures of the
President of the International Labour
Conference and of the Director-General
of the International Labour Office.

Certified true and complete copy,

Copie certifiée conforme et compléte,

. Le texte des amendements présenté
ici est une copie exacte du texte
authentiqué par les signatures du
Président de la Conférence internationale
du Travail et du Directeur général du
Bureau international du Travail.

For the Director-General of the International Labour Office:

Pour le Directeur général du Bureau international du Travail:

6/“7//70/(/(/
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